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TITLE 5—ADMINISTRATIVE 
PERSONNEL 

Chapter I—Civil Service Commission 

Part 20— Retention Preference Reg¬ 
ulations for Use in Reductions 
in Force 

Effective September 1, 1949, or within 
any agency at such prior date as may be 
determined by the head of the agency. 
Part 20 Is revised and amended to read as 

follows: 

See. 

20.1 Extent of part. 

20.2 Definitions. 

20.3 Retention preference; classification. 

20.4 Completion of employee records. 

20.5 Determination of competitive area. 

20.6 Special regulations relating to consoli¬ 

dations and mergers. 

20 7 Retention register. 

20.8 Sequence of selection. 

20.9 Actions. 

20.10 Notice to employees. 

20.11 Reinstatement priority. 

20.12 Special regulations on liquidation. 

20.13 Appeals. 

20.14 Further appeals to the Commissioners. 

20.15 Finality of Commission recommenda¬ 

tion. 

Authority: §5 20.1 to 20.15 issued under 
secs. 11 and 19, 58 Stat. 390, 391; 5 U. 8. C. 860. 
868. Apply sec. 12, 58 Stat. 390; 5 U. S. C. 
861. Other statutory provisions applied are 
cited to text in parentheses. 

§ 20.1 Extent of part . The regula¬ 
tions In this part establish degrees of re¬ 
tention preference and uniform rules for 
reductions in force. They apply to all 
civilian employees in the executive 
branch of the Federal Government, and 
in the municipal government of the Dis¬ 
trict of Columbia, except those whose 
appointments are required to be ap¬ 
proved by the Senate, and those who are 
appointed by the President of the United 
States. (Sec. 20, 58 Stat. 391; 5 U. S. C. 
869) 

§ 20.2 Definitions. For the purpose 
of the regulations in this part definitions 
are given for words, terms and phrases as 
follows: 

(a) “Reduction in force” means the 
involuntary separation of an employee 
from a duty and pay status for more than 
30 days, by furlough or by separation 
from the rolls, in order to reduce person¬ 
nel. Reduction in personnel may be due 


to lack of funds, personnel ceilings, reor¬ 
ganization, decrease of work, or for other 
reasons. The term does not apply to ter¬ 
mination of temporary appointments, re¬ 
tirement of employees, or actions pro¬ 
posed for such reasons as will promote 
the efficiency of the service. 

(b) “Retention credits’* are credits 
given for length of service and efficiency 
ratings for the purpose of determining 
the order of retention standing in each 
retention subgroup and are computed by 
allowing one point for each full year of 
total Federal Government service plus 
five points for an “Excellent” efficiency 
rating, three points for a “Very Good” 
efficiency rating, or one point for a 
“Good” efficiency rating. 

<c) “Federal Government service” 
means the total of all periods of civilian 
service in the executive, legislative and 
judicial branches of the Federal Govern¬ 
ment and in the District of Columbia 
Government, and of all active military 
service whether or not veteran preference 
is given therefor and whether or not it is 
creditable for civil service retirement 
purposes. 

(d) “Efficiency rating” means the cur¬ 
rent official efficiency rating under an 
efficiency rating system which has been 
approved by the Civil Service Commis¬ 
sion. 

(e) “Competitive area” means that 
part of an agency within a local commut¬ 
ing area, or combination of local com¬ 
muting areas, within which employees 
are considered to be in competition, in 
their respective competitive levels. 

(f) “Competitive level” means all po¬ 
sitions within a competitive area in the 
same grade of the same service, trade, or 
profession (although they may have dif¬ 
ferent titles or different pay rates), in 
which interchange of personnel is fea¬ 
sible. 

§ 20.3 Retent ion preference; classifi¬ 
cation. For the purpose of determining 
the relative rights to retention in the 
service in reductions in force, employees 
shall be classified in major groups A. B, 
and C according to tenure of employ¬ 
ment, and by subgroups 1, 2, 3. and 4 on 
the basis of veteran preference and effi¬ 
ciency ratings as follows: 

Group A. All employees currently 
serving under absolute or probational ap- 
(Continued on p. 3609) 
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pointments, including all citizens (and 
non-citizens with treaty rights) and 
preference eligibles in excepted positions 
under appointments without time limi¬ 
tation. 

A-l Plus. During one-year period after 
restoration to duty, as required by law. (Sec. 
8. 54 Stat. 890; sec. 9, 62 Stat. 614; 50 U. S. C. 
App. 308, 459) 

A-l With veteran preference unless effi¬ 
ciency rating is less than "Good.” 

A-2 Without veteran preference unless 
efficiency rating is less than "Good.” 

A-3 With veteran preference where effi¬ 
ciency rating is less than "Good.” 

A-4 Without veteran preference where 
efficiency rating Is less than "Good." 

Group B. All employees in positions 
in the competitive service without com¬ 
petitive status under appointments with¬ 
out time limitations, and all employees 
in competitive or excepted positions 
serving under appointments with time 
limitations, except those specifically 
covered in groups A and C. 

B-l With veteran preference unless effi¬ 
ciency rating Is less than "Good.” 

B-2 Without veteran preference unless 
efficiency rating Is less than "Good.” 

B-3 With veteran preference where effi¬ 
ciency rating is less than "Good.” 

B-4 Without veterans preference where 
efficiency rating is less than "Good.” 

Group C. All employees in the com¬ 
petitive service serving under appoint¬ 
ment with definite time limitations 
imposed in accordance with § 2.114 (c) 
of this chapter, or in accordance with 
specific authority of the Commission, all 
employees in the excepted service with 
definite time limitations of one year or 
less, and all non-preference non-citizens 
(except non-citizens with treaty rights) 
serving under excepted appointments. 

C—1 With veteran preference unless effi¬ 
ciency rating is less than "Good.” 

C-2 Without veteran preference unless 
efficiency rating is less than "Good.” 

C-3 With veteran preference where effi¬ 
ciency rating is less than "Good.” 

C—4 Without veteran preference where 
efficiency rating is less than "Good.” 

§ 20.4 Completion of employee rec¬ 
ords, (a) Agencies are responsible for 
maintaining current records of informa¬ 


tion necessary for determining relative 
retention preference of employees. 

(b) If those records are incomplete, 
they shall be supplemented by written 
statements from employees, each sup¬ 
ported by a signed certificate substan¬ 
tially as follows: 

I certify that the information submitted 
herewith is true, correct, and complete to 
the best of my knowledge and belief. 

§ 20.5 Determination of competitive 
area, (a) An agency desiring to estab¬ 
lish a general plan of competitive areas 
shall submit its proposal to the Central 
Office of the Commission for review and 
approval. Subsequent clearance with 
the Commission of areas conforming to 
an approved general plan will not be 
necessary unless the organizational 
structure of the agency or other facts 
upon the basis ofvhich the existing gen¬ 
eral plan was approved, has changed 
materially. 

(b) In the absence of an approved 
general plan the normal competitive area 
shall be a bureau or equivalent part of 
an agency in the departmental service, 
or all of a field installation, or any com¬ 
bination of these as may be determined 
by the agency. 

§ 20.6 Special regulations relating to 
consolidations and mergers, (a) Be¬ 
fore any reduction in force is made in 
connection with the transfer of any or 
all of the functions of one agency to an¬ 
other continuing agency, all preference 
eligibles and all retention group A em¬ 
ployees assigned to any such function 
shall be transferred to such continuing 
agency, without change in tenure of em¬ 
ployment. 

(b) Employees whose positions are 
identified with functions transferred 
solely for the purpose of liquidation shall 
not be entitled to the reassignment bene¬ 
fits of 8 20.9 in the receiving agency, un¬ 
less identified with operating functions 
which are specifically authorized at the 
time of transfer to continue in operation 
for a period of more than sixty days. 

§ 20.7 Retention register —(a) Com¬ 
pilation. A retention register shall be 
compiled for each competitive level af¬ 
fected by the reduction in personnel, 
from records brought up to a current 
basis. Such register shall include all 
employees whose official positions are in 
the competitive level excluding therefrom 
only those who are serving in the armed 
forces of the United States or in the 
merchant marine, with reemployment 
rights. 

(b) Separation of registers. Separate 
competitive levels shall be established 
for employees in positions In the com¬ 
petitive service, employees in excepted 
positions, seasonal employees, employees 
serving on a when-actually-employed 
(WAE) basis, and part-time employees. 

(c) Order of standing. Retention 
registers shall be arranged in the order 
of tenure groups and by sequence accord¬ 
ing to retention credits within subgroups 
reflecting higher retention standing for 
those having a higher number of reten¬ 
tion credits. Retention credits need not 
be computed or indicated on the register 
for employees In subgroups not affected 
by the reduction, in subgroups from 


which all employees are to be separated, 
or in retention group C. 

(d) Availability for inspection. Re¬ 
tention registers reflecting the required 
order of standing shall be open for in¬ 
spection by employees reached for action 
by reduction in force and by representa¬ 
tives of the Civil Sendee Commission. 

8 20.8 Sequence of selection —(a) Ac¬ 
tions. Within each competitive level 
action must be taken to eliminate all 
employees in lower subgroups before a 
higher subgroup is reached, and within 
each subgroup of retention groups A and 
B action must be taken concerning all 
employees with a lower number of re¬ 
tention credits before an employee with 
a higher number of retention credits is 
reached, except as provided in paragraph 
(c> of this section. 

(b) Breaking ties. Whenever twro or 
more employees are tied as to total re¬ 
tention credits in retention group A or 
B the tie shall be broken first by consid¬ 
ering half years of service in excess of 
total full years for which retention cred¬ 
its were granted. If a tie still exists it 
shall be broken by administrative deci¬ 
sion, which may take into account such 
factors as official conduct, efficiency, 
number of dependents, length of service, 
or fitness for the job. 

(c) Exceptions. Exceptions to the 
regular order of selection may be made 
only for reasons which will promote the 
efficiency of the service. Each employee 
selected out of regular order shall be 
given a written statement of the reasons, 
showing specifically and In detail how 
they promote the efficiency of the serv¬ 
ice, with opportunity to answer, and to 
have a written decision on his answer 
within the agency, and to appeal to the 
Civil Service Commission. 

§ 20.9 Actions —(a) In general. Em¬ 
ployees who cannot be retained in their 
positions because of a reduction in force 
shall be reassigned to continuing posi¬ 
tions. furloughed, or separated. Fur¬ 
loughs shall not extend beyond the term 
of appointment and shall in no case ex¬ 
ceed one year from the date of notice. 

(b) Reassignments to continuing po¬ 
sitions in local commuting area. Reas¬ 
signment without interruption to pay 
status, within the same commuting area, 
is required in lieu of separation or fur¬ 
lough, including the displacement of 
other employees where necessary, unless 
a reasonable offer of reassignment is re¬ 
fused, as follows: 

(1) Any employee in subgroup A-l 
Plus, to a continuing position of like 
seniority, status and pay. (Sec. 8, 54 
Stat. 890: sec. 9. 62 Stat. 614; 50 U. S. C. 
App. 308. 459) 

* (2) A?iy employee in subgroup A-l, in 

an excepted position to a continuing po¬ 
sition (including competitive service po¬ 
sitions if he has competitive status) for 
which he is qualified, if there is such a 
position held by a non-status employee 
in a lower subgroup. 

(3) Any employee in any subgroup in 
group A, with competitive status in a po¬ 
sition in the competitive service, to a 
continuing position in the competitive 
service, for which he Is qualified, if there 
is such a position held by an employee 
In a lower subgroup. 
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(4) Any employee in subgroup A-l or 
A-2, with competitive status in a posi¬ 
tion in the competitive service, who had 
previously been promoted, to a continu¬ 
ing position which is the same as the 
position from which he had previously 
been promoted, for which he is still 
qualified, if such position is held by an 
employee in the same subgroup with 
fewer retention credits, and if such re¬ 
assignment does not require a promo¬ 
tion. In the field service this require¬ 
ment is applicable only within installa¬ 
tions. 

(5) Any employee In subgroup B-l, in 
a position in the competitive service, to a 
continuing position for which he is quali¬ 
fied, If there is such a position held by an 
employee in a lower subgroup. 

(c) Reassignments to continuing posi¬ 
tions in other commuting areas. Where 
reassignments cannot be made within 
the local commuting area, reassignments 
in other commuting areas acceptable to 
the employee are required in lieu of sepa¬ 
ration or furlough, within sixty days 
after termination of pay status including 
the displacement of other employees 
where necessary, unless a reasonable offer 
of reassignment is refused, as follows: 

(1) u Any employee in subgroup A-l 
Plus, # to a continuing position of like 
seniority, status and pay. (Sec. 8. 54 
Stat. 890; sec. 9, 62 Stat. 614; 50 U. S. C. 
App. 308, 459) 

(2) Any employee in subgroup A-l or 
A-2, with competitive status in a posi¬ 
tion in the competitive service, who has 
at least five years of creditable service, 
to a continuing position in the compe¬ 
titive service, for which he is qualified. 

If there is such a continuing position held 
by an employee who is not in group A. 

(d> Reasonable offer of reassignment. 
An offer of reassignment must be to a 
specific position which is expected to 
continue at least three months. Any 
offer of reassignment is reasonable if ac¬ 
cepted by the employee as reasonable, 
with knowledge of the facts. An offer of 
reassignment which is not acceptable to 
the employee will not be considered as 
reasonable if it involves a change in local 
commuting area if a reassignment under 
the foregoing provisions could be made 
within the local commuting area, or if it 
involves a reduction in rank or compen¬ 
sation if a reassignment could be made 
without reduction in rank or compensa¬ 
tion. 

(e) Exceptions. Exceptions to the 
reassignment provisions may be made 
only for reasons which will promote the 
efficiency of the service. In the case of 
any such exception, the employee shall 
be given a written statement of the rea¬ 
sons, showing specifically and in detail 
how they promote the efficiency of the • 
service, with opportunity to answer 
within the agency, to have a written de¬ 
cision on his answer, and to appeal to 
the Civil Service Commission. 

§ 20.10 Notice to employees —(a) 
Proposed action. Each employee af¬ 
fected by a reduction in force shall be 
given a notice In writing, stating specifi¬ 
cally the action proposed to be taken in 
his case, in advance of the effective date 
of the action. 

(b) Notice period. The notice shall 
be given at least thirty days in advance 


RULES AND REGULATIONS 

of involuntary termination of active duty 
wherever possible, at least thirty days 
In advance of any reduction in rank or 
compensation, or at least thirty days in 
advance of a reassignment to a different 
commuting area. The notice shall be 
given at least thirty days in advance of 
involuntary separation from the rolls in 
all cases. Subject to the foregoing, the 
notice period may include active duty, 
leave with pay, and non-pay furlough. 

(c) General and special notices. 
When there Is insufficient time to plan all 
reassignments and other adjustments 
thirty days in advance of the time action 
will be necessary, general notices may be 
given at least thirty days in advance of 
proposed actions, stating that action will 
probably be necessary, outlining the 
reasons for the probable actions, and in¬ 
forming the employees that they will re¬ 
ceive specific notices in advance of the 
effective dates of the actions. In such 
cases the notice periods shall be deter¬ 
mined on the basis of the dates the gen¬ 
eral notices were received by the em¬ 
ployees, and the contents shall be deter¬ 
mined on the basis of statements in both 
general and special notices. 

(d) Contents of notice. Notices to 
employees shall set forth the nature and 
effective date of the proposed actions, the 
place where they may inspect copies of 
the regulations in this part and the re¬ 
tention registers which have a bearing on 
the action in their cases, specific reasons 
for any exceptions, appeal rights within 
the agency and to the Civil Service Com¬ 
mission, and all available information to 
aid employees in securing other employ¬ 
ment. 

§ 20.11 Reinstatement priority —(a) 
Reinstatement reserve list . Employing 
agencies have a continuing obligation to 
place satisfactory career employees sepa¬ 
rated solely as a result of reductions in 
force, and in compliance with, this obli¬ 
gation, each agency shall establish and 
maintain a reinstatement reserve list for 
each competitive area where career em¬ 
ployees in subgroups A-l and A-2 are 
separated in reductions in force. Each 
employee in subgroup A-l or A-2 with 
competitive status who has been sepa¬ 
rated from a position in the competitive 
service on the basis of a notice as pro¬ 
vided in § 20.10 shall have his name en¬ 
tered on the reinstatement reserve list 
for all positions in the competitive area 
for which he is qualified and available 
and continued on such list for a period 
of one year from the date of such notice, 
except that his name may be deleted from 
such list upon his signed written request, 
upon his acceptance of a non-temporary 
position in any Federal agency, or if he 
declines reinstatement to a position in 
the competitive service equivalent in 
grade and salary to the position from 
which separated. 

(b) Restriction in filling positions. No 
position in the competitive service, for 
which there is a qualified person avail¬ 
able on the reinstatement reserve list, 
may be filled by transfer from a different 
agency, or by the new appointment of 
any person except a qualified ten-point 
preference eligible. Furthermore, no 
such position may be filled by the rein¬ 
statement of a person who is not on the 
reinstatement reserve list, unless such 


person Is a preference eligible. These 
restrictions shall not apply if all quali¬ 
fied persons on the reinstatement reserve 
list decline, or fail to respond to, offers of 
reinstatement to the position. In selec¬ 
tions for reinstatement from reinstate¬ 
ment reserve lists, qualified preference 
eligibles shall have preference. Excep¬ 
tions to these provisions may be made 
for reasons which promote the efficiency 
of the service, providing that each person 
who is not selected as a result of such 
exception shall be given a written state¬ 
ment of the reasons which promote the 
efficiency of the service, with an oppor¬ 
tunity to answer and to have a^written 
decision on the answer, and to appeal 
such decision to the Civil Service Com¬ 
mission. 

(e) Appeals. Any former employee 
entitled to reinstatement priority under 
the foregoing provisions may appeal to 
the Civil Service Commission by pre¬ 
senting factual information that he was 
denied reinstatement by the new ap¬ 
pointment, transfer from a different 
agency, or reinstatement of a person in 
violation of these provisions, or that the 
reasons fofr an adverse exception were 
not such as would promote the efficiency 
of the service. 

§ 20.12 Special regulations on liquida¬ 
tion —(a) Effecting separations. When¬ 
ever it has been determined that all 
functions and all positions in the entire 
agency or an entire competitive area are 
to be abolished within a specified period 
of time, actions may be taken with re¬ 
gard to individual employees at different 
dates at administrative discretion. How¬ 
ever, a preference eligible shall not be 
relieved from active duty before any com¬ 
peting employee in a lower retention 
subgroup is relieved from active duty, 
where their positions are immediately 
Interchangeable. 

(b) Notices. Employees reached for 
separation under this section shall be 
given individual notices in writing con¬ 
forming generally to the notice require¬ 
ments under § 20.10. These notices, in 
addition, shall contain a statement of the 
law, Executive order, or other authority 
which requires the liquidation, and the 
time period in which the liquidation is 
to be accomplished, and shall inform the 
employees of their rights to appeal to the 
Commission if they feel that there has 
not been compliance with the provisions 
of the regulations in this part. 

<c) Competitive area. Where It is 
necessary to liquidate a major activity 
which is not an entire competitive area, 
or which is a part of two or more com¬ 
petitive areas, the Commission will con¬ 
sider a request to establish such activity 
as a competitive area for the purpose of 
such liquidation. 

(d) Restriction. A mere limitation of 
authority to a specified date in the law 
which establishes, authorizes, or extends 
an agency is not a basis for the applica¬ 
tion of the special provision on liquida¬ 
tion. 

§ 20.13 Appeals, (a) Any employee 
notified of proposed action by reduction 
in force who believes that the regulations 
in this part have not been correctly ap¬ 
plied may appeal to the appropriate 
office of the Civil Service Commission, 
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stating reasons for believing the proposed 
action to be improper, within ten days 
from the date he received notice of the 
proposed action, or within ten days after 
a decision by the agency on his answer 
to any notice giving him an opportunity 
to answer. 

(b) The Commission will not consider 
the correctness of an efficiency rating as 
a basis for appeal under the regulations 
in this part unless the appellant is a 
permanent or war service indefinite pref¬ 
erence eligible, the rating appealed is less 
than “Good,” there is no efficiency rating 
board of review established under section 
9 of the Classification Act of 1923, as 
amended, to which he can appeal, and 
diligent use has been made of admini¬ 
strative appeals procedures or justifica¬ 
tion is given for failure to use such pro¬ 
cedures. Consideration of such appeals 
shall be limited to ascertaining whether 
the efficiency rating should be “less than 
'Good' ” or “ ‘Good' or better/' (Sec. 
505, 47 Stat. 416; sec. 14, 58 Stat. 390; 5 
U. S. C. 669, 863) 

(c) Commission determinations' of 
qualifications for specific positions, in 
the consideration of appeals under regu¬ 
lations in this part, shall be on the basis 
of standard qualifications requirements. 

(d) In the cases of appeals concern¬ 
ing exceptions for reasons which pro¬ 
mote the efficiency of the service, the 
Commission will consider that temporary 
interruptions to normal work operations 
are to be expected as a result of adjust¬ 
ments in any reduction in force, and will 
sustain the exceptions only when neces¬ 
sary to prevent prolonged interruptions, 
or serious impairments, of the services. 

5 20.14 Further appeals to the Com¬ 
missioners. (a) An appeal may be made 
by the employee or the employing agency 
from the initial decision within the 
Commission, to the Commissioners, 
United States Civil Service Commission, 
Washington 25, D. C., within seven days 
of the date of receipt of notification of 
the initial decision. 

(b) Appeals under this section shall 
be referred to the Commission's Board 
of Appeals and Review for review of the 
record and for such further hearings as 
the Board may deem necessary. 

(c) The appellant or his designated 
representative and the employing agency 
shall be notified of the decision on appeal 
to the Commissioners. 

8 20.15 Finality of Commis$i07i recom¬ 
mendation. It shall be mandatory that 
agencies take corrective action .without 
delay conforming to the Commission’s 
recommendation. Such action may be 
stayed when a further appeal to the 
Commissioners is made in accordance 
with § 20.14, until such time as the Com¬ 
mission’s decision on the further appeal 
Is made. (62 Stat. 575; 5 U. S. C. Sup. 
II 868) 

United States Civil Serv¬ 
ice Commission, 

[seal] H. B. Mitchell, 

President . 

(F. R. Doc. 49-6322; Filed, June 30. 1949; 
9:38 a. m.J 


TITLE 7—AGRICULTURE 

Chapter *—Production and Marketing 
Administration (Standards, Inspec¬ 
tions, Marketing Practices), Depart¬ 
ment of Agriculture 

Part 27—Cotton Classification Under 
United States Cotton Futures Act 

BONA FIDE SPOT MARKETS 

By virtue of the authority vested in the 
Secretary of Agriculture under the act of 
August 11, 1916, as amended (39 Stat. 
476. 40 Stat. 1351, 41 Stat. 725. 44 Stat. 
1248; 28 U. S. C. 1920-1935), and in ac¬ 
cordance with the notice published in the 
Federal Register on June 1.1949 (14 F. R. 
2858), § 27.93 of Part 27 of Title 7, Code of 
Federal Regulations (7 CFR 27.93) is 
hereby amended by adding “Lubbock, 
Texas” to the list of spot markets desig¬ 
nated in such section. 

This amendment shall become effective 
thirty days after publication thereof in 
the Federal Register. 

Issued this 28th day of June 1949. 

[seal] Charles F. Bran nan. 

Secretary of Agriculture. 

[F. R. Doc. 49-6317; Filed, June 30, 1949; 
8:55 a. m.) 


Chapter IX—Production and Mar¬ 
keting Administration (Marketing 
Agreements and Orders), Depart¬ 
ment of Agriculture 

Part 936— Fresh Bartlett Pears, Plums, 
and Elberta Peaches Grown in 
California 

determination relative to budget of 

EXPENSES AND FIXING OF RATES OF AS¬ 
SESSMENT FOR 1940-50 SEASOH 

Notice was published in the June 3, 
1949, daily issue of the Federal Reg¬ 
ister (14 F. R. 2919) that consideration 
was being given to proposals regarding 
the budget of expenses and the fixing 
of the rates of assessment for the 
1949-50 season under the marketing 
agreement, as amended, and Order No. 
36, as amended (7 CFR Part 936; 14 F. R. 
2684), regulating the handling of fresh 
Bartlett pears, plums, and Elberta 
peaches grown in the State of California, 
effective under the applicable provisions 
of the Agricultural Marketing Agree¬ 
ment Act of 1937, as amended. After 
consideration of all relevant matters 
presented, including the proposals set 
forth in the aforesaid notice which were 
submitted by the Control Committee 
(established pursuant to said amended 
marketing agreement and order as the 
agency to administer the provisions 
thereof), it is hereby found and de¬ 
termined that: 

§ 936.203 Budget of expenses and 
rates of assessment for the 1949-50 sea¬ 
son —(a) Budget of expenses. The ex¬ 
penses likely to be incurred by the Con¬ 
trol Committee during the 1949-50 sea¬ 
son for the maintenance and function¬ 
ing of such committee and the respec¬ 
tive commodity committees, established 


pursuant to the provisions of the afore¬ 
said amended marketing agreement and 
order, are as follows: 

(1) Bartlett pears, $22,414.00; 

(2) Early varieties of plums, $15,- 
522.00; 

(3) Late varieties of plums, $18,854.00; 
and 

(4) Elberta peaches, $10,090.00. 

(b) Rates of assessment. The follow¬ 
ing rates of assessment, which each han¬ 
dler shall pay in accordance with the ap¬ 
plicable provisions of said amended mar¬ 
keting agreement and order, are hereby 
fixed as the respective handler’s pro rata 
share of the aforesaid expenses: 

(1) Bartlett pears, twenty mills 

($0,020) per hundred pounds; 

(2) Early varieties of plums, twenty- 
five mills ($0,025) per hundred pounds; 

(3) Late varieties of plums, twenty- 
five mills ($0,025) per hundred pounds; 
and 

(4) Elberta peaches, fifteen mills 
($0,015) per hundred pounds. 

It is hereby further found that It is 
Impracticable and contrary to the public 
interest to postpone the effective date 
hereof until 30 days after publication in 
the Federal Register (60 Stat. 237; 5 
U. S. C. 1001 et seq.) in that (1) the re¬ 
spective rates of assessment are applica¬ 
ble to all fresh Bartlett pears, early varie¬ 
ties of plums, late varieties of plums, and 
Elberta peaches shipped during the 1949- 
50 season; (if) shipments of each of these 
fruits, except Bartlett pears, have already 
commenced, and shipments of Bartlett 
pears are expected to begin on or about 
July 10.1949; and (iii) it is essential that 
the specification of the assessment rates 
be issued immediately so that the afore¬ 
said assessment may be collected and 
thereby enable the said Control Commit¬ 
tee and commodity committees to per¬ 
form their duties and functions in ac¬ 
cordance with said amended marketing 
agreement and order. 

As used in this section, the terms “han¬ 
dler.” “shipped,” “shipments,” “Bartlett 
pears,” “Elberta peaches,” “early varie¬ 
ties of plums,” “late varieties of plums,” 
and “season” shall have the same mean¬ 
ing as is given to the respective term in 
said amended marketing agreement and 
order. (48 Stat. 31. as amended; 7 
U. S. C. and -Sup. I 601 et seq.; 7 CFR 
Part 936; 14 F. R. 2684) 

Done at Washington, D. C., this 28th 
day of June 1949. 

[seal] Charles F. Brannan. 

, Secretary of Agriculture . 

[F. R. Doc. 49-6314; Filed, June 80, 1949; 

8:53 a. m.) 


[Plum Order 10] 

Part 936 —Fresh Bartlett Pears, Plums, 
and Elberta Peaches Grown in Cali¬ 
fornia 

regulation by grades and sizes 

§ 936.356 Plum Order 10—( a) Fold¬ 
ings. (1) Pursuant to the marketing 
agreement, as amended, and Order No. 
36. as amended (7 CFR Part 936; 14 F. R. 
2684 >. regulating the handling of fresh 
Bartlett pears, plums, and Elberta 
peaches grown in the State of California, 
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effective under the applicable provisions 
of the Agricultural Marketing Agreement 
Act of 1937, as amended, and upon the 
basis of the recommendations of the 
Plum Commodity Committee, established 
under the aforesaid amended marketing 
agreement and order, and upon other 
available information, it is hereby found 
that the limitation of shipments of Bur¬ 
bank plums, as hereinafter provided, will 
tend to effectuate the declared policy of 
the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
thereof in the Federal Register (60 Stat. 
237; 5 U. S. C. 1001 et seq.) in that, as 
hereinafter set forth, the time interven¬ 
ing between the date w’hen information 
upon which this section is based became 
available and the time when this section 
must become effective in order to effec¬ 
tuate the declared policy of the act is 
insufficient; a reasonable time is per¬ 
mitted, under the circumstances, for 
preparation for such effective time; and 
good cause exists for making the provi¬ 
sions hereof effective not later than July 
2, 1949. A reasonable determination as 
to the supply of, and the demand for, 
such plums must await the development 
of the crop and adequate information 
thereon was not available to the Plum 
Commodity Committee until June 28, 
1949; recommendation as to the need for, 
and the extent of. regulation of ship¬ 
ments of such plums was made at the 
meeting of said committee on June 28, 
1949, after consideration of all available 
information relative to the supply and 
demand conditions for such plums, at 
which time the recommendation and 
supporting information was submitted to 
the Department; first shipments of the 
current crop of such plums were made 
on June 27, 1949, and this regulation 
should be made effective not later than 
July 2, 1949, in order to effectuate the 
declared policy of the act; and com¬ 
pliance with the provisions of this regu¬ 
lation will not require of handlers any 
preparation therefor which cannot be 
completed by the effective time hereof. 

(b) Order . (1) During the period be¬ 

ginning at 12;01 a. m., P. s. t., July 2, 
1949, and ending at 12:01 a. m., P. s. t.. 
November 1, 1949, no shipper shall ship 
from any shipping point during any day 
any package or container of Burbank 
plums unless: 

(i) Such plums grade at least U. S. No. 
1; and 

(ii) At least thirty-three and one- 
third (33 y 3 ) percent, by number of pack¬ 
ages, of such plums are of a size not 
smaller than a size that will pack a 4 x 4 
standard pack in a standard basket and 
the remainder of such plums are of a size 
not smaller than a size that will pack a 
4x5 standard pack in a standard basket: 
Provided, That if such shipper, during 
any two (2) consecutive days, ships from 
any shipping point less than the maxi¬ 
mum allowable quantity of such plums 
that may be of a size smaller than a size 
that will pack a 4 x 4 standard pack, as 
aforesaid, the aggregate amount of the 
undershipment of such plums may be 
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shipped only during the next succeeding 
calendar day in addition to the quantity 
of such plums of a size smaller than a size 
that will pack such 4x4 standard pack 
that such shipper could have shipped on 
such succeeding calendar day if there 
had been no undershipment during the 
two (2) preceding days. The aforesaid 
4x4 standard pack and 4x5 standard 
pack are defined more specifically in sub- 
paragraphs (2) and (3), respectively, of 
this paragraph. 

(2 s As used in this section, the afore¬ 
said 4x4 standard pack is defined more 
specifically as follows: (i) At least thirty- 
five (35) percent, by count, of the plums 
contained in such pack measure not less 
than li%, Inches in diameter; (ii) at 
least sixty (60) percent, by count, of the 
plums contained in such pack measure 
not less than Win inches in diameter; 
and (iii) no plums contained in such 
pack measure less than l^io inches in 
diameter. 

(3) As used in this section, the afore¬ 
said 4x5 standard pack is defined more 
specifically as follows: (I) At least thirty- 
five (35) percent, by count, of the plums 
contained in such pack measure not less 
than ln/m inches in diameter; (ii) at least 
sixty < 60) percent, by count, of the plums 
contained in such pack measure not less 
than 1% inches in diameter; and (iii) 
no plums contained in such pack measure 
less than l 7 /ie Inches in diameter. 

(4) Each shipper, prior to making 
each shipment of Burbank plums, shall, 
during the period set forth in subpara¬ 
graph (1) of this paragraph, have the 
plums included in each such shipment 
inspected by a duly authorized repre¬ 
sentative of the Federal-State Inspection 
Service, heretofore designated by the 
Plum Commodity Committee and hereby 
approved; and each such shipper shall 
submit promptly, or cause to be sub¬ 
mitted promptly, to the Plum Commodity 
Committee Federal-State shipping point 
inspection certificates stating the grades 
and sizes of th? Burbank plums con¬ 
tained in each such shipment: Provided, 
That, in case the following conditions ex¬ 
ist in connection with any such ship¬ 
ment: 

(i) A written request for inspection is 
made to the Federal-State Inspection 
Service not later than 5:00 p. m., of the 
day before the fruit will be available for 
inspection; 

(Ii) The shipper designates in such re¬ 
quest the date and hours when the fruit 
will be available for inspection; and 

(iii) The Federal-State Inspection 
Service furnishes the shipper with a 
signed statement that it is not practi¬ 
cable, under such conditions, for the 
Federal-State Inspection Service to make 
the inspection within the necessary time; 
the shipper, by submitting or causing to 
be submitted promptly such signed state¬ 
ment to the Plum Commodity Committee, 
may make the particular shipment with¬ 
out inspection, but such shipper shall 
comply with all grade and size regula¬ 
tions applicable to such shipment. 

(5) Terms used in the amended mar¬ 
keting agreement and order shall, when 
used in this section, have the same mean¬ 
ing as is given to the respective term in 
said amended marketing agreement and 
order; the terms “U. S. No. 1,” “standard 


pack,” and “diameter** shall have the 
same meaning as set forth in the revised 
United States Stan dard s for plums and 
prunes (fresh), 7 CFR 51.360; and the 
term “standard basket” shall have the 
same meaning as set forth in paragraph 
numbered 1 of section 828.1 of the Agri¬ 
cultural Code of California. 

(48 Stat. 31. as amended, 7 U. S. C. and 
Sup. I 601 et seq; 7 CFR. Part 936, 14 
F. R. 2684) 

Done at Washington, D. C., this 29th 
day of June 1949. 

[seal] S. R. Smith. 

Director , Fruit and Vegetable 
Branch , Production and Afar- 
keting Administration, 

|F. R. Doc. 49-5374: Filed, June 30. 1949; 
9:48 a. m.J 


Part 953— Lemons Grown in California 
and Arizona 

ORDER AMENDING ORDER, AS AMENDED, 
REGULATING HANDLING 

§ 953.0 Findings and determinations. 
The findings and determinations herein¬ 
after set forth are supplementary to and 
in addition to the findings and determi¬ 
nations made in connection with the 
issuance of this order and the findings 
and determinations made in connection 
with the issuance of the previously is¬ 
sued amendment thereto; and all of said 
previous findings and determinations 
are hereby ratified and affirmed, except 
insofar as such findings and determina¬ 
tions may be in conflict with the findings 
and determinations set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (48 Stat. 31, as amend¬ 
ed; 7 U. S. C. and Sup. I 601 et seq.), 
hereinafter referred to as the “act,” and 
the rules of practice and procedure, as 
amended, governing proceedings to for¬ 
mulate marketing agreements and mar¬ 
keting orders (7 CFR, Part 900; 13 F. R. 
8585), a public hearing was held at Lind¬ 
say, California, on December 20, 1948, 
upon proposed amendments to the mar¬ 
keting agreement, as amended, and to 
Order No. 53, as amended (7 CFR, Part 
953), regulating the handling of lemons 
grown in the States of California and 
Arizona. Upon the basis of the evi¬ 
dence introduced at such hearing and 
the record thereof, it is found that: 

(1) The said order, as amended and 
as hereby further amended, and all of 
the te^ms and conditions thereof will 
tend to effectuate the declared policy of 
the act; 

(2) The said order, as amended and 
as hereby further amended, regulates 
the handling of lemons grown in the 
States of California and Arizona in the 
same manner as, and is applicable only 
to persons in the respective classes of 
Industrial and commercial activity spe¬ 
cified in, a marketing agreement upon 
which hearings have been held; 

(3) The said order, as amended and 
as hereby further amended, prescribes, 
so far as practicable, such different 
terms, applicable to different produc- 
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tion areas, as are necessary to give due 
recognition to the differences in produc¬ 
tion and marketing of lemons grown in 
the States of California and Arizona; 
and 

(4) The said order, as amended and 
as hereby further amended, is limited 
in its application to the smallest re¬ 
gional production area that is prac¬ 
ticable, consistent with carrying out the 
declared policy of the act, and the is¬ 
suance of several orders applicable to 
any subdivision of such regional pro¬ 
duction area would not effectively carry 
out the declared policy of the act. 

(b) Determinations. It is hereby de¬ 
termined that: 

(1) The agreement amending the 
marketing agreement, as an\ended, reg¬ 
ulating the handling of lemons grown 
in the States of California and Arizona, 
upon which the aforesaid hearing was 
also held, has been executed by handlers 
(excluding cooperative associations of 
producers who are not engaged in pro¬ 
ducing, distributing, or shipping lemons 
covered by said order, as amended and 
as hereby further amended) who, during 
the period November 1, 1947, to October 
31, 1948, handled not less than 80 per¬ 
cent of the volume of lemons covered by 
the said order, as amended and as here¬ 
by further amended; 

(2) The issuance of this order, amend¬ 
ing the aforesaid order as amended, is 
favored and approved,by producers who, 
during the determined representative 
period (November 1, 1947, to October 31. 
1948), produced for market at least two- 
thirds of the volume of lemons produced 
for market within the States of Califor¬ 
nia and Arizona within the said period; 
and 

(3) The issuance of this order, amend¬ 
ing the aforesaid order as amended, is 
favored and approved by at least three- 
fourths of the producers who, during the 
aforesaid representative period, were 
engaged, within the States of California 
and Arizona, in the production for mar¬ 
ket of lemons grown in such States. 

It is therefore ordered , That, on and 
after the effective date hereof, the han¬ 
dling of lemons grown in the States of 
California and Arizona shall be in con¬ 
formity to, and in compliance with, the 
terms and conditions of the aforesaid 
amended order as hereby amended; and 
such order is hereby amended as fol¬ 
lows: 

1. Delete paragraph (m) of § 953.4 of 
the amended order and substitute there¬ 
for the following: 

(m) Districts. (1) “District 1” shall 
include that part of the State of Cali¬ 
fornia which is north of a line drawn due 
east and west through the Tehachapi 
Mountains. 

(2) “District 2“ shall include that part 
of the State of California which is south 
of a line drawn due east and west 
through the Tehachapi Mountains, but 
shall exclude Imperial County, Cali¬ 
fornia, sgnd that part of Riverside 
County, California, situated south and 
east of the San Gorgonio Pass. 

(3) “District 3“ shall include the State 
of Arizona and that part of the State of 
California not included in District 1 and 
District 2. 


Issued at Washington, D. C., this 28th 
day of June 1949, to be effective on and 
after August 24, 1949. 

(48 Stat. 31, as amended; 7 U. 8. C. and 
Sup. I 601 et seq.) 

[seal] Charles F. Br annan. 
Secretary of Agriculture. 

[P. R. Doc. 49-6315; Filed. June 30, 1949; 
8:56 a. m.| 


Part 961— Milk iN Philadelphia, Pa., 
Marketing Area 

order suspending certain provisions 

Pursuant to notice published in the 
Federal Register (14 F. R. 2952), con¬ 
sideration has been given to the suspen¬ 
sion of each of the provisions of § 961.4 
(a) (1) of the order, as amended, regu¬ 
lating the handling of milk in the Phila¬ 
delphia, Pennsylvania, marketing area, 
hereinafter referred to as the “order," 
excepting the provision “Class I milk— 
the price shall be—at least $5.50 per 
hundredweight.'* 

Pursuant to the applicable provisions 
of the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U. S. C., 601 
et seq.), hereinafter referred to as the 
“act," and to the order, and after having 
considered all relevant information, in¬ 
cluding the written data, views, and 
arguments which were filed with the 
Hearing Clerk pursuant to the notice 
above referred to. 

It is hereby found and determined, 
that: 

(a) The provisions of l 961.4 (a) (1), 
of the order, excepting the provision 
“Class I milk—the price shall be—at 
least $5.50 per hundredweight," do not 
tend to effectuate the declared policy of 
the act with respect to milk received from 
producers during the months of July, 
August and September 1949. 

(b) In accordance with the Adminis¬ 
trative Procedure Act (5 U. S. C., 1001 
et seq.), the giving of 30 days* prior no¬ 
tice of the effective date hereof is found 
to be impracticable, unnecessary, and 
contrary to the public interest in that 
it is necessary to make effective not later 
than July 1, 1949 this suspension order 
to reflect current marketing conditions, 
to facilitate, promote and maintain the 
orderly marketing of milk produced for 
the Philadelphia, Pennsylvania, milk 
marketing area, and to insure the pro¬ 
duction of an adequate supply of milk 
for that market for future months. No¬ 
tice of consideration of this suspension 
action was published in the Federal Reg¬ 
ister on June 4, 1949 (14 F. R. 2952). 
The changes effected by this suspen¬ 
sion do not require substantial or ex¬ 
tensive preparations by the persons af¬ 
fected prior to the effective date. The 
time intervening between the date of is¬ 
suance of this suspension and its effec¬ 
tive date affords the persons affected a 
reasonable time to prepare for its ef¬ 
fective date. 

It is therefore ordered , That, the pro¬ 
visions of 5 961.4 (a) (1) of the order, 
excepting the provision “Class I milk— 
the price shall be—at least $5.50 per 
hundredweight," be and hereby are sus¬ 


pended for the period July 1, 1949 
through September 30, 1949. 

(48 8tat. 31. 670. 675. 49 Stat. 750, 50 
Stat. 246; 7 U. 8. C., 1946 ed., 601 et seq.) 

Issued at Washington, D, C., this 28th 
day of June 1949. 

[seal] Charles F. Brannan, 
Secretary of Agriculture. 

(F. R. Doc. 49-6273: Filed, June 30. 1949; 
8:46 a. m.) 


Part 962 —Fresh Peaches Grown in 
Georgia 

determination relative to budget of 

expenses and fixing of rate of assess¬ 
ment FOR 1949-50 FISCAL PERIOD 

Notice was published in the June 3, 
1949, daily issue of Federal Register (14 
F. R. 2920) that consideration was being 
given to proposals regarding the budget 
of expenses and the fixing of the rate 
of assessment for the 1949-50 fiscal 
period under the marketing agreement 
and Order No. 62 (7 CFR Part 962) reg¬ 
ulating the handling of fresh peaches 
grown in the State of Georgia, effective 
under the applicable provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended. After considera¬ 
tion of all relevant matters presented, 
including the proposals set forth in such 
notice which were submitted by the In¬ 
dustry Committee (established pursuant 
to said marketing agreement and order), 
it is hereby found and determined that: 

§ 962.203 Budget of expenses and rate 
of assessment for the 1949-50 fiscal 
period —(a) Budget of expenses. The 
expenses necessary to be incurred by the 
Industry Committee, established pur¬ 
suant to the provisions of the aforesaid 
marketing agreement and order, to en¬ 
able such committee to perform its func¬ 
tions. In accordance with the provisions 
thereof, during the fiscal period begin¬ 
ning March 1, 1949, will amount to 
$12,950.00. 

(b) Rate of assessment. The rate of 
assessment, which each handler who first 
handles peaches shall pay as his pro rata 
share of the aforesaid expenses in ac¬ 
cordance with the applicable provisions 
of said marketing agreement and order, 
is hereby fixed at two cents ($0.02) per 
bushel basket of peaches (net weight 50 
pounds), or its equivalent of peaches 
in other containers or in bulk. 

It Is hereby further found that it is 
impracticable and contrary to the public 
interest to postpone the effective time 
hereof until 30 days after publication in 
the Federal Register (60 Stat. 237; 5 
U. S. C. 1001 et seq.) in that (I) ship¬ 
ments of peaches from Georgia are now 
being made and the mandatory matu¬ 
rity regulation and inspection require¬ 
ment contained in the aforesaid market¬ 
ing agreement and order are in effect; 
(2) the rate of assessment is applicable 
to all fresh peaches shipped during the 
1949-50 fiscal period; (3) a large volume 
of the Georgia peach crop is handled by 
itinerant truckers and cash buyers who 
operate in the area only part of the 
season; and (4) in order for the regula¬ 
tory assessment to be collected, espe- 
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daily from those handlers who do not 
have definite or established places of 
business in the production area, it is 
essential that the specification of the 
assessment rate be issued immediately 
so as to enable the said Industry Com¬ 
mittee to perform its duties and func¬ 
tions under said marketing agreement 
and order. 

As used in this section, the terms “han¬ 
dler,’* “handles,” “shipped,” “peaches,” 
“production area,” and “fiscal period” 
shall have the same meaning as is given 
to each such term in the said marketing 
agreement and order. (48 Stat. 31, as 
amended; 7 U. S. C. and Sup. I, 601 et 
seq.; 7 CFR Part 962) 

Done at Washington, D. C., this 28th 
day of June 1949. 

[seal! Charles F. Brannan, 

Secretary of Agriculture. 

IF. R. Doc. 49-5316; Filed, June 30, 1949; 

8:53 a. m.j 


Part 966— Oranges Grown in 
California or Arizona 

ORDER AMENDING ORDER REGULATING 
HANDLING 

§ 966.0 Findings and determinations. 
The findings and determinations here¬ 
inafter set forth are supplementary to 
and in addition to the findings and de¬ 
terminations made in connection with 
the issuance of this order; and all of 
said previous findings and determina¬ 
tions are hereby ratified and affirmed, 
except insofar as such findings and de¬ 
terminations may be in conflict with the 
findings and determinations set forth 
herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to Public Act 
No. 10, 73d Congress (May 12, 1933), as 
amended and as reenacted and amended 
by the Agricultural Marketing Agree¬ 
ment Act of 1937, as amended (7 U. S. C. 
601 et seq.), hereinafter referred to as 
the “act,” and the rules of practice and 
procedure, as amended, governing pro¬ 
ceedings to formulate marketing agree¬ 
ments and marketing orders (7 CFR, 
Supps., 900.1 et seq.), a public hearing 
was held at Los Angeles, California, be¬ 
ginning on April 6. 1948, and at Phoenix, 
Arizona, on April 19, 1948, upon proposed 
amendments to the tentatively approved 
marketing agreement and marketing 
Order No. 66 (7 CFR, Cum. Supp. 966.2 
et seq.), regulating the handling of or¬ 
anges grown in the State of California 
or in the State of Arizona. .Upon the 
basis of the evidence introduced at such 
hearing, and the record thereof, it is 
found that: 

(1) The said order, as hereby 
amended, and all of the terms and con¬ 
ditions thereof will tend to effectuate 
the declared policy of the act; 

(2) The said order, as hereby 
amended, regulates the handling of 
oranges grown in the State of California 
or in the State of Arizona in the same 
manner as and is applicable only to 
persons in the respective classes of in¬ 
dustrial and commercial activity speci- 
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fled in a marketing agreement upon 
which hearings have been held; 

(3) The said order, as hereby 
amended, prescribes, so far as practi¬ 
cable, such different terms, applicable 
to different production areas, as are 
necessary to give due recognition to the 
difference in production and marketing 
of oranges grown in the State of Cali¬ 
fornia or in the State of Arizona; 

(4) The said order, as hereby 
amended, is limited in its application to 
the smallest regional production area 
that is practicable, consistent with carry¬ 
ing out the declared policy of the act, 
and the issuance of several orders ap¬ 
plicable to any subdivision of such 
regional production area would not ef¬ 
fectively carry out the declared policy of 
the act; and 

(5) All handling of oranges in fresh 
form which are grown in the State of 
California or in the State of Arizona is 
in the current of interstate or foreign 
commerce, or directly burdens, obstructs, 
or affects such commerce. 

(b) Additional findings. It is hereby 
found and determined to be necessary, 
in the public interest, that the provisions 
of this order shall be made effective 
November 1, 1949, to coincide with the 
beginning of a marketing season and to 
afford persons affected thereby ample op¬ 
portunity to effect any changes in their 
operating procedures required by such 
amendments: Provided , That the provi¬ 
sions of this order establishing the pro¬ 
cedure for the addition of handler mem¬ 
bers to the Orange Administrative Com¬ 
mittee shall become effective on August 
1, 1940, to enable the committee to or¬ 
ganize subsequent to the addition of 
such handler members and prior to No¬ 
vember 1, 1949, and to afford such ex¬ 
panded committee an opportunity to 
make administrative decisions concern¬ 
ing operating procedures under said or¬ 
der, as hereby amended. 

(c) Determinations. It is hereby de¬ 
termined that handlers (excluding co¬ 
operative associations of producers who 
are not engaged in processing, distribut¬ 
ing, or shipping oranges covered by this 
order, as hereby amended) of more than 
80 percent of the volume of oranges 
covered by said order, as hereby 
amended, refused or failed to sign the 
proposed marketing agreement regulat¬ 
ing the handling of oranges grown in 
the State of California or in the State 
of Arizona; and it is hereby further de¬ 
termined that: 

(1) The refusal or failure of such 
handlers to sign said proposed market¬ 
ing agreement tends to prevent the ef¬ 
fectuation of the declared policy of the 
act; 

(2) The issuance of said order, as 
hereby amended, is the only practical 
means pursuant to the act. of advanc¬ 
ing the interests of producers of such 
oranges: and 

(3) The issuance of said order, as 
hereby amended, is approved or favored 
by the producers who participated in a 
referendum on the question of the ap¬ 
proval of this order, as hereby amended, 
and who during the determined repre¬ 
sentative period (November 1, 1947 to 
October 31, 1948), produced for market 


at least two-thirds of the volume of or¬ 
anges produced for market within the 
States of California and Arizona. 

It is therefore ordered, That, on and 
after the effective date hereof, the han¬ 
dling of oranges grown in the State of 
California or in the State of Arizona 
shall be in conformity to, and in com¬ 
pliance with, the terms and conditions 
of the aforesaid order, as hereby amend¬ 
ed; and such order is hereby amended 
as follows: 

(1) Delete paragraph (j) of § 966.3 
and substitute therefor the following: 

(j) “Handle” means to buy, sell, con¬ 
sign, transport, ship (except as a com¬ 
mon carrier of oranges owned by another 
person), or in any other way to place 
oranges in fresh form in the current of 
commerce between the State of Cali¬ 
fornia and any point outside thereof in 
the continental United States, Alaska, or 
Canada, or within the State of California, 
or between the State of Arizona and any 
point outside thereof in the continental 
United States, Alaska, or Canada, or 
within the State of Arizona. The term 
“handle” does not include (1) the sale 
of oranges on the tree, (2) the trans¬ 
portation of oranges to a packing house 
for the purpose of having such oranges 
prepared for market, or (3) the sale of 
oranges at retail by a person in his ca¬ 
pacity as such retailer. 

(2) Add to § 966.3 the following: 

(o) “Export” means shipments of or¬ 
anges in fresh form to points outside the 
continental United States, Canada and 
Alaska. 

(3) Delete paragraph (a) of § 966.4 
and substitute therefor the following: 

(a) Establishment and membership. 
There is hereby established an Orange 
Administrative Committee consisting of 
eleven members, for each of whom there 
shall be an alternate member who shall 
be nominated and selected in the same 
manner and who shall have the same 
qualifications as the member for whom 
each is an alternate. Six of the mem¬ 
bers and their respective alternates shall 
be growers who shall not be handlers, or 
employees of handlers, or employees of 
central marketing organizations. Four 
of the members and their respective al¬ 
ternates shall be handlers, or employees 
of handlers, or employees of central mar¬ 
keting organizations. One member of 
the committee and an alternate of such 
member shall be nominated as provided 
in paragraph (c) (6) of this section. The 
six members of the committee who shall 
be growers and who shall not be han¬ 
dlers, or employees of handlers, or em¬ 
ployees of central marketing organiza¬ 
tions are hereinafter referred to as 
“grower” members of the committee and 
the four members who shall be handlers, 
or employees of handlers, or employees 
of central marketing organizations are 
hereinafter referred to as “handler” 
members of the committee. ^ 

(4) Delete paragraph (b) of § 966.4 
and substitute therefor the following: 

(b) Term of office. The term of office 
of committee members and alternate 
mebabers shall be for a period of two 
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years. The first regular term of office 
shall begin on November 1, 1944, and 
subsequent terms shall begin on Novem¬ 
ber 1 of each even numbered year there¬ 
after: Provided , That such members and 
alternates shall serve in such capacities 
for the portion of the term of office for 
which they are selected and qualify and 
until their respective successors are se¬ 
lected and have qualified. 

(5) Delete paragraph <c) (2) of § 966.4 
and substitute therefor the following: 

(2) Any cooperative marketing organ¬ 
ization, or the growers affiliated there¬ 
with, which marketed more than 50 per¬ 
cent of the total volume of oranges mar¬ 
keted in fresh fruit form during the fis¬ 
cal year preceding the date on which 
nominations for members and alternate 
members of the committee are submit¬ 
ted shall nominate not less than six 
growers for three grower members; not 
less than six growers for three alternate 
members; not less than four handlers, 
or employees of handlers, or employees 
of central marketing organizations, dr 
any combination thereof, for two han¬ 
dler members; and not less than four 
handlers, or employees of handlers, or 
employees of central marketing organi¬ 
zations, or any combination thereof, for 
two alternate members of the committee. 

(6) Delete paragraph (c) (3) of § 966.4 
and substitute therefor the following: 

(3) All cooperative marketing organi¬ 
zations which market oranges and which 
are not qualified under (c) (2) of this 
section, or the growers affiliated there¬ 
with, shall nominate not less than two 
growers for one grower member; not less 
than two growers for one alternate mem¬ 
ber;-not less than two handlers, or em¬ 
ployees of handlers, or employees of cen¬ 
tral marketing organizations, or any 
combination thereof, for one handler 
member; and not less than two handlers, 
or employees of handlers, or employees of 
central marketing organizations, or any 
combination thereof, for one alternate 
member of the committee. 

(7) Delete paragraph (c) (4) of § 966.4 
and substitute therefor the following: 

(4) All growers who are not affiliated 
with a cooperative marketing organiza¬ 
tion which markets oranges shall nomi¬ 
nate not less than four growers for two 
grower members; not less than four grow¬ 
ers for two alternate members; not less 
than two handlers, or employees of han¬ 
dlers, or employees of central marketing 
organizations, or any combination there¬ 
of, for one handler member; and not less 
than two handlers, or employees of han¬ 
dlers, or employees of central marketing 
organizations, or any combination there¬ 
of, for one alternate member of the 
committee. 

(8) Delete paragraph (c) (6) of $ 966.4 
and substitute therefor the following: 

(6) The members of the committee 
selected by the Secretary pursuant to 
paragraph (d) of this section shall meet 
on a date designated by the Secretary 
and, by a concurring vote of at least six 
members, shall nominate two persons for 
a member and two persons for an alter¬ 
nate member of the committee, which 
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persons shall not be growers or handlers, 
or employees, agents, or representatives 
of a grower or handler (other than a 
charitable or educational institution 
which is a grower or handler), or of a 
central marketing organization, or in any 
other way directly associated with the 
production or marketing of oranges. If 
committee members and alternate mem¬ 
bers for the term of office ending on 
October 31,1950, have been selected prior 
to the effective date hereof and qualify 
within the time limit prescribed by para¬ 
graph (f) of this section, the provisions 
of paragraph (c) (6) and (d) hereof shall 
only be applicable to handler members 
and alternate members of the committee 
during such term of office. 

(9) Delete paragraph (d) of § 966.4 
and substitute therefor the following: 

(d) Selection. (1) From the nomina¬ 
tions made pursuant to paragraph (c) 
(2) of this section the Secretary shall 
select three grower members of the com¬ 
mittee and an alternate to each of such 
grower members; also two handler mem¬ 
bers of the committee and an alternate 
to each of such handler members. From 
the nominations made pursuant to para¬ 
graph (c) (3) of this section the Secre¬ 
tary shall select one grower member of 
the committee and an alternate to such 
grower member; also one handler mem¬ 
ber of the committee and an alternate to 
such handler member. From the nomi¬ 
nations made pursuant to paragraph (c) 
(4) of this section the Secretary shall 
select two grower members of the com¬ 
mittee and an alternate to each of such 
grower members; also one handler mem¬ 
ber of the committee and an alternate to 
such handler member. From the nomi¬ 
nations made pursuant to paragraph (c) 
(6) of this section the Secretary shall 
select one member of the committee and 
an alternate to such member. If nomi¬ 
nee lists of handler members and alter¬ 
nate members of the committee for the 
biennial term of office ending October 31, 
1950, are not submitted to the Secretary 
by growers and cooperative marketing 
organizations on the representative bases 
provided in paragraphs (c) (2), (c) (3), 
and (c) (4) of this section, by the effec¬ 
tive date hereof, the Secretary may make 
such selections on such representative 
bases without regard to nominee lists. 

(2) In making his selections of mem¬ 
bers of the committee and their alter¬ 
nates the Secretary, insofar as practi¬ 
cable, shall select grower members and 
their respective alternates so as to give 
reaspnable and adequate representation 
on the committee to the following geo¬ 
graphical and growing areas: (i) Central 
and Northern California; <ii) Ventura 
and Santa Barbara Counties, California; 
(iii) Los Angeles County, California; (iv) 
San Bernardino and Riverside Counties, 
California; (v) Orange County, Califor¬ 
nia; (vi) San Diego and Imperial Coun¬ 
ties, California, and the State of Ari¬ 
zona; and so as to give reasonable and 
adequate representation to both Valencia 
orange growers and the growers of all 
other varieties of oranges. 

(10) Delete paragraph (J) (9) of 

§ 966.4 and substitute therefor the fol¬ 
lowing; 
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(9) To provide an adequate system for 
determining the total quantity of each 
variety of oranges available for current 
shipment, and to make such determina¬ 
tions, including determinations by grade, 
size, and maturity conditions, as it may 
deem necessary, or as may be prescribed 
by the Secretary, in connection with the 
administration hereof; 

(11) Delete paragraph (k) (1) of 

§ 966.4 and substitute therefor the fol¬ 
lowing: 

(1) A majority of the committee shall 
constitute a quorum and any action of 
the committee shall require at least six 
concurring votes. 

(12) Delete the caption from para¬ 
graph (b) of § 966.6 and substitute there¬ 
for the following: 

(b) Recommendations for volume reg¬ 
ulation. 9 

(13) Delete paragraph (b) (1) of 

§ 966.6 and substitute therefor the fol¬ 
lowing: 

(1) Each week during the marketing 
season for each variety of oranges the 
committee shall recommend to the Sec¬ 
retary the total quantity of each such 
variety of oranges which it deems advis¬ 
able to be handled during the next suc¬ 
ceeding week. The committee shall give 
due consideration to the maturity of 
oranges in making such recommenda¬ 
tions. If prorate districts are established 
pursuant to § 966.7, the committee shall 
recommend to the Secretary the total 
quantity of each such variety of oranges 
grown in each such prorate district which 
it deems advisable to be handled during 
each such week, and such recommenda¬ 
tion shall include the quantity of oranges 
to be handled during such week in each 
such prorate district whenever the com¬ 
mittee determines that maturity condi¬ 
tions in such district make it advisable to 
so recommend. If, for any reason, the 
committee fails to recommend to the 
Secretary the total quantity of each 
variety of oranges which it deems ad¬ 
visable to be handled during each week, 
as required hereby, reports representing 
the respective views of the committee 
members with respect to its failure to 
act shall be submitted promptly to the 
Secretary. 

(14) Delete the caption from para¬ 
graph (c) of § 966.6 and substitute there¬ 
for the following: 

(c) Issuance of volume regulation. 

(15) Delete paragraph (k) of § 966.6 
and substitute therefor the following: 

<k) Early maturity and short life al¬ 
lotments. Notwithstanding the forego¬ 
ing provisions of this section, the com¬ 
mittee shall withhold from the allotment 
of handlers for a variety of oranges, on 
a uniform proportionate basis for all 
handlers, an amount sufficient to permit 
handlers controlling oranges of such 
variety of early maturity or short life to 
handle during the normal marketing pe¬ 
riod of such early maturity or short life 
oranges as large a proportion of such 
variety as the average of such variety 
which will be handled by all handler* 
thereof. Handlers controlling oranges 
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of early maturity or short life may apply 
for such withheld allotment, and such 
application shall be made on forms sup¬ 
plied by the committee and shall be ac¬ 
companied by information necessary to 
permit the committee to determine the 
validity of such applicant’s claim to such 
withheld allotment. The committee 
shall determine, on the basis of all avail¬ 
able information, the extent to which a 
handler needs allotment under the pro¬ 
visions hereof and, pursuant to such de¬ 
termination, shall allocate such allot¬ 
ment to such handler at a uniform 
weekly rate, insofar as practicable, dur¬ 
ing the normal marketing period of his 
controlled oranges of early maturity or 
short life. Such determination and al¬ 
lotment issued pursuant thereto shall not 
permit a handler to receive more allot¬ 
ment proportionately for any one variety 
of oranges than the average allotment 
t%be issued to all handlers of such vari¬ 
ety. After a handler of early maturity 
and short life oranges of a variety has 
received allotment therefor hereunder 
sufficient to make the total allotment 
issued to him equal proportionately to 
the average allotment to be issued to all 
handlers of such variety, allotment 
thereafter due such handler of early 
maturity and short life oranges in con¬ 
nection with such oranges, on the basis 
of his prorate base and control of such 
oranges, shall be allocated to handlers 
from whom allotment has been withheld 
hereunder. Allocation of allotment 
hereunder may only be effected in con¬ 
nection with oranges of early maturity 
or short life. The committee may, with 
the approval of the Secretary, adopt pro¬ 
cedural rules and regulations to effectu¬ 
ate the provisions hereof. If prorate 
districts are established pursuant to 
§ 966.7, allotments withheld, issued, and 
allocated, and averages computed here¬ 
under shall be on a prorate district basis. 

(16) Add to § 966.6 the following: 

(n) Recommendations for size regu¬ 
lation. (1) Whenever the committee 
finds that the supply and demand condi¬ 
tions for sizes of any or all varieties of 
oranges make it advisable to regulate the 
handling of sizes of a variety or varieties 
of oranges during any period, it shall 
recommend the sizes thereof deemed ad¬ 
visable to be handled during said period; 
and any such recommdation may include 
a proposal that the handling of oranges 
shipped to Canada shall be subject to 
size regulation different from the pro¬ 
posed size regulation applicable to the 
handling of other shipments of oranges. 
If prorate districts are established, the 
committee shall recommend to the Sec¬ 
retary the sizes of any or all varieties of 
oranges grown in each such prorate dis¬ 
trict which it deems advisable to be 
handled during any period. The com¬ 
mittee shall promptly submit such find¬ 
ings and recommendations, together 
with supporting information, to the 
Secretary. 

(2) In making its recommendations 
the committee shall give due considera¬ 
tion to the factors referred to in para¬ 
graph (b) (2) of this section. 

(o) Issuance of size regulations. 
Whenever the Secretary shall find, from 
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the findings, recommendations, and in¬ 
formation submitted by the committee, 
or from other available information, that 
to limit the handling of any or all varie¬ 
ties of oranges by sizes would tend to 
effectuate the declared policy of the act, 
he shall so limit the shipment of oranges 
during the specified period; and any such 
regulation may provide that the hand¬ 
ling of oranges shipped to Canada shall 
be subject to size regulation different 
from the size regulation applicable to the 
handling of other shipments of oranges. 
If prorate districts are established pur¬ 
suant to § 966.7, the Secretary, upon the 
basis of recommendations and informa¬ 
tion submitted by the committee, or from 
other available information, shall fix the 
sizes of any or all varieties of oranges 
grown in each such prorate district which 
may be handled during any period. The 
committee shall be informed immedi¬ 
ately of any such regulation issued by the 
Secretary, and the committee shall 
promptly give adequate notice thereof to 
all handlers. 

(17) Add to § 966.6 the following: 

(p) Exemptions from size regulation. 
In the event any variety of oranges is 
regulated pursuant to paragraph (o) of 
this section, the committee may issue 
one or more exemption certificates to 
any producer who furnishes adequate 
evidence to the said committee that he 
will be prevented by reason of such reg¬ 
ulation from having as large a propor¬ 
tion of such variety of oranges handled 
as the average proportion of such variety 
which will be handled by all other pro¬ 
ducers. If prorate districts are estab¬ 
lished pursuant to § 966.7, such average 
proportions shall be computed on a pro¬ 
rate district basis. The committee shall 
adopt, with the approval of the Secre¬ 
tary, procedural rules by which such ex¬ 
emption certificates will be issued to pro¬ 
ducers. Such exemption certificates 
may be transferred to handlers. 

(18) Add to § 966.6 the following: 

(q) The Secretary, the committee, or 
both, may investigate compliance with 
respect to the regulation of the handling 
of oranges pursuant to this order. 

(19) Delete § 966.8 and substitute 
therefor the following: 

§ 966.8 Oranges not subject to regu? 
lation. Nothing contained herein shall 
be construed to authorize any limitation 
of the right of any person to handle or¬ 
anges (a) for consumption by charitable 
institutions or for distribution by relief 
agencies; (b) for conversion into by¬ 
products; (c) for export; (d) for ship¬ 
ment by parcel post or by railway ex¬ 
press in less than carload lots; or (e) 
for distribution as a gratuity in units of 
five boxes or less. No assessment shall 
be levied pursuant to § 966.5 on oranges 
disposed of for the purposes specified in 
this section. The committee shall pre¬ 
scribe, with the approval of the Secre¬ 
tary, adequate safeguards to insure that 
the provisions of this order are not vi¬ 
olated, intentionally or otherwise, by the 
entry into commercial fresh fruit chan¬ 
nels of trade of oranges disposed of for 
the purposes designated in this section. 


(20) Delete paragraph (a) of § 966.9 
and substitute therefor the following: 

(a) Weekly report. On or before such 
day of each week as may be designated 
by the committee, each handler shall re¬ 
port to the committee, in such manner 
as may be designated and on forms made 
available by it, the following information 
with respect to each variety of oranges 
disposed of by each such handler during 
the immediately preceding week: (1) 
The total quantity handled, showing the 
destination and quantity of each lot con¬ 
stituting said total quantity handled; 

(2) the total quantity disposed of for 
manufacture into by-products, showing 
the identity of each by-products proces¬ 
sor involved and the quantity to each; 

(3) the total quantity disposed of for ex¬ 
port. showing the destination and quan¬ 
tity of each such disposition; (4) the total 
quantity shipped for disposition to per¬ 
sons on relief, including quantity do¬ 
nated for charitable purposes, showing 
the destination and quantity of each 
such shipment; and (5) the total quan¬ 
tity disposed of otherwise, showing man¬ 
ner and quantity of each such disposi¬ 
tion. As to each such handler, the total 
of all these five categories shall be the 
total of all oranges of each variety dis¬ 
posed of by said handler. 

(21) Insert after paragraph (a) of 
§ 966.9 the following paragraph (b), and 
redesignate the present paragraph (b) 
thereof as paragraph (c): 

(b) Manifest report. Each handler 
shall furnish to the committee informa¬ 
tion regarding the variety and size of 
oranges in each standard packed box or 
its equivalent handled by such handler 
and shall mail or deliver such informa¬ 
tion to said committee or its duly author¬ 
ized representative within 24 hours after 
shipment is made in such manner as the 
committee shall prescribe and upon 
forms prepared by it. 

Issued at Washington, D. C. this 29th 
day of June 1949, to be effective on and 
after the 1st day of November 1949: Pro¬ 
vided, That paragraphs (a), (b), (c) (2), 

(c) (3), (c) (4), (c) (6), and (d) of 
§ 966.4 shall be effective on and after the 
1st day of August 1949. 

(31 Stat. 48. as amended; 7 U. S. C. 601 
et seq.; 61 Stat. 951) 

[seal] . Charles P. Brannan, 
Secretary of Agriculture . 

IF. R. Doc. 49-5345: Filed, June 30, 1949; 

9:03 a. m.) 


TITLE 9—ANIMALS AND 
ANIMAL PRODUCTS 

Chapter I—Bureau of Animal Indus¬ 
try, Department of Agriculture 

Part 131— Anti-Hog-Cholera Serum and 
Hog-Cholera Virus 

DETERMINATION RELATIVE TO BUDGET OF 
EXPENSES AND FIXING RATES OF ASSESS¬ 
MENT FOR CALENDAR YEAR 1949 

On June 1, 1949, a notice of proposed 
rule making was published in the Fed¬ 
eral Register (14 P. R. 2857) regarding 
the budget of expenses and the fixing 
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of the rates of assessment for the cal¬ 
endar year 1949 under the marketing 
agre ement and the marketing order (9 
CFR 131.1 et seq.; 12 F. R. 5385), regu¬ 
lating the handling of anti-hog-cholera 
serum and hog-cholera virus. This reg¬ 
ulatory program is effective pursuant to 
Public Law No. 320, 74th Congress, ap¬ 
proved August 24, 1935 <7 U. S. C. 851 
et seq.). After consideration of all rel¬ 
evant matters presented, including the 
proposals set forth in the aforesaid no¬ 
tice, it is hereby found and determined 
that: 

§ 131.101 Budget of expenses and 
rates of assessment for the calendar year 
1949 —(a) Budget of expenses. The ex¬ 
penses which will necessarily be incurred 
by the control agency, established pur¬ 
suant to the provisions of the marketing 
agreement and of the marketing order, 
for the maintenance and functioning of 
said control agency during the calendar 
year 1949, will amount to $36,725, from 
which shall be deducted the unexpended 
balance of $3,002.77 on hand with said 
control agency on January 1, 1949, from 
assessments collected during the calen¬ 
dar year 1948. leaving a balance of $33,- 
722.23 to be collected during the calendar 
year 1949. 

(b) Rates of assessment. Of the 
amount of $33,722.23 to be collected dur¬ 
ing the calendar year 1949, the sum of 
$32,722.23 shall be assessed against han¬ 
dlers who are manufacturers, and $1,000 
shall be assessed against handlers who, 
as distributors, market their products 
principally through veterinarians or 
other channels. The pro rata share of 
the expense of the control agency to be 
paid for the calendar year 1949 by each 
handler who is a manufacturer shall be 
$24.93 per million cubic centimeters (de¬ 
termined by the nearest whole number) 
of hyperimmune blood collected by such 
handler during the calendar year 1948; 
and the pro rata share of such expenses 
to be paid for the calendar year 1949 by 
each handler who, as a distributor, mar¬ 
kets his products principally through vet¬ 
erinarians or other channels shall be 
$2.25 per million cubic centimeters (de¬ 
termined by the nearest whole number) 
of serum sold by such handled during the 
calendar year 1948. Such assessments 
shall be paid by each respective handler 
in accordance with the applicable pro¬ 
visions of the marketing agreement and 
the marketing order. 

(c) Terms. As used in this section, 
the terms “handler/* “manufacturer/* 
“distributor/* and “serum” shall have 
the same meaning as is given to each 
such term in said marketing agreement 
and marketing order. 

(d) Findings relative to effective date. 
Compliance with the effective date re¬ 
quirements of the Administrative Pro¬ 
cedure Act (60 Stat. 237; Pub. Law. 404, 
79th Cong., 2d sess.) is impracticable, 
unnecessary, and contrary to the public 
interest, in that (1) the fiscal year of the 
control agency established pursuant to 
the provisions of the marketing agree¬ 
ment and the marketing order corre¬ 
sponds to the calendar year, and the cur¬ 
rent calendar year 1949 is already well 
advanced; (2) the expenses of operating 
this regulatory program since January 1, 


1949, have been paid with funds repre¬ 
senting assessments collected in excess 
of expenses incurred during the calendar 
year 1948; (3) all such funds have al¬ 
ready been expended; and (4) in order 
for the administrative assessments to be 
collected, it is essential that the specifi¬ 
cation of the assessment rates be issued 
immediately so as to enable the control 
agency to perform its respective duties 
and functions under the aforesaid mar¬ 
keting agreement and marketing order. 
(49 Stat. 781; 7 U. S. C. 851 et seq.) 

Done at Washington, D. C., this 28th 
day of June 1949. 

[seal! Charles F. Brannan, 

Secretary of Agriculture. 

[P. R. Doc. 49-5318; Piled, June 80, 1949; 

8:54 a. m.] 


TITLE 24—HOUSING AND 
HOUSING CREDIT 

Chapter VIII—Office of Housing 
Expediter 

(Controlled Rooms In Rooming Houses and 

Other Establishments Rent Reg., 1 Arndt. 

114) 

Part 825— Rent Regulations Under the 

Housing and Rent Act or 1947, 

Amended 

OKLAHOMA AND WASHINGTON 

The Rent Regulation for Controlled 
Rooms in Rooming Houses and Other 
Establishments (§§ 825.81 to 825.92) is 
hereby amended in the following re¬ 
spects: 

1. Schedule A, Item 247, is amended to 
read as follows: 

(247) (Revoked and decontrolled.! 

This decontrols from §§ 825.81 to 
825.92 (1) the City of Holdenville in 
Hughes County. Oklahoma, a portion of 
the McAlester, Oklahoma, Defense-Rent¬ 
al Area, based on a resolution submitted 
in accordance With section 204 (j) (3) of 
the Housing and Rent Act of 1947, as 
amended, and (2) the remainder of said 
McAlester Defense-Rental Area, on the 
Housing Expediter’s own initiative in 
accordance with section 204 (c) of said 
act. 

2. Schedule A, Item 250b, is amended 
to describe the counties in the Defense- 
Rental Area as follows: 

Payne, except the City of Cushing. 

This decontrols from §§ 825.81 to 825.92 
the City of Cushing, in the Stillwater, 
Oklahoma, Defense-Rental Area, based 
on a resolution submitted in accordance 
with section 204 (j) (3) of the Housing 
and Rent Act of 1947, as amended. 

3. Schedule A. Item 348, is amended to 
describe the counties in the Defense- 
Rental Area as follows: 


1 13 P. R. 5750, 5789, 5875, 5937. 5938. 6247, 

6283, 6411, 6556, 6882, 6911, 7299, 7672, 7801, 

7862, 8218, 8219, 8328, 8388: 14 F. R. 18, 272, 

337, 457. 627, 682. 695, C57, 918, 978. 1083, 
1345, 1520’, 1570. 1582, 1587, 1669, 1670. 1734, 

1759, 1869, 1932, 2061, 2062, 2085, 2176, 2237, 

2413, 2440, 2441, 2545, 2607, 2608, 2695, 2746, 

2761, 2796. 3079. 3121. 3153, 3201, 3234, 3280, 

3311, 3353, 3400, 3451. 3468. 
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Snohomish, except the Town of Miirysvllle. 
Island. 

This decontrols from § § 825.81 to 825.92 
the Town of Marysville in Snohomish 
County, Washington, a portion of the 
Everett, Washington, Defense-Rental 
Area, based on a resolution sybmitted in 
accordance with section 204 (j) (3) of the 
Housing and Rent Act of 1947, as 
amended. 

(Sec. 204 (d), 61 Stat. 197, as amended, 
62 Stat. 37, 94, Pub. Law 31, 81st. Cong.; 
50 U. S. C. App. 1894 (d). Applies sec. 
204, 61 Stat. 197, as amended by 62 Stat. 
37, 94, and by Pub. Law 31, 81st Cong.; 
50 U. S. C. App. 1894) 

This amendment shall become effective 
June 28, 1949. 

Issued this 28th day of June 1949. 

Tighe E. Woods, 
Housing Expediter. 

(P. R. Doc. 49-5238; Piled, June 80, 1949; 
8:56 a. m.J 


(Controlled Housing Rent Reg.,* Arndt. 119] 

Part 825— Rent Regulations Under the 

Housing and Rent Act of 1947, as 

Amended 

OKLAHOMA AND WASHINGTON 

The Controlled Housing Rent Regula¬ 
tion (§§ 825.1 to 825.12 Is amended In the 
following respects: 

1. Schedule A, Item 247, is amended 
to read as follows: 

(247) (Revoked and decontrolled.] 

This decontrols from §§ 825.1 to 825.12 
(1) the City of Holdenville in Hughes 
County, Oklahoma, a portion of the 
MtAlester, Oklahoma, Defense-Rental 
Area, based on a resolution submitted In 
accordance with section 204 (j) (3) of 
the Housing and Rent Act of 1947, as 
amended, and (2) the remainder of said 
McAlester Defense-Rental Area, on the 
Housing Expediter’s own initiative in ac¬ 
cordance with section 204 (c) of said 
act. 

2. Schedule A, Item 250b, is amended 
to describe the counties in the Defense- 
Rental Area as follows: 

Payne, except the City of Cushing. 

This decontrols from §§ 825.1 to 825.12 
the City of Cushing, in the Stillwater, 
Oklahoma, Defense-Rental Area, based 
on a resolution submitted in accordance 
with section 204 (j) (3) of the Housing 
and Rent Act of 1947, as amended. 

3. Schedule A, Item 348, is amended 
to describe the counties in the Defense- 
Rental Area as follows: 

Snohomish, except the Town of Marysville. 

Island. 


1 13 F. R. 5706, 6788, 5789, 6877, 5937, 6246. 
6283, 6411, 6556, 6881. 6910, 7299, 7671, 7801, 
7862, 8217. 8218. 8327, 8386; 14 F. R. 17, 93, 
143. 271, 337. 456. 627, 682, 695. *856, 918, 979, 
1005, 1083, 1345. 1394, 1519, 1570. 1571, 1587, 

1666, 1667, 1733, 1760, 1823. 1868, 1932, 2059, 

2060, 2084. 2f76, 2233, 2412, 2441, 2545. 2605, 

2607, 2608, 2695. 2746. 2761, 2796, 2897. 3079. 

3120, 3152, 3200. 3234, 3280, 3311, 3353, 3399, 

3451, 3467. 
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This decontrols from §§ 825.1 to 825.12 
the Town of Marysville in Snohomish 
County, Washington, a portion of the 
Everett, Washington, Defense-Rental 
Area, based on a resolution submitted in 
accordance with section 204 (J) (3) of 
the Housing and Rent Act of 1947, as 
amended. 

(Sec. 204 (d), 61 Stat. 197, as amended, 
62 Stat. 37, 94. Pub. Law 31. 81st Cong.; 
50 U. S. C. App. 1894 (d). Applies sec. 
204, 61 Stat. 197, as amended. 62 Stat. 37, 
94, Pub. Law 31, 81st Cong.; 50 U. S. C. 
App. 1894) 

This amendment shall become effective 
June 28, 1949. 

Issued this 28th day of June 1949. 

Tighe E. Woods, 
Housing Expediter . 

|F. E. Doc. 59-5244; Filed, June 30, 1949; 
8:46 a. m.J 

TITLE 19—CUSTOMS DUTIES 

Chapter I—Bureau of Customs, 
Department of the Treasury 

IT. D. 52252J 

Part 7— Customs Relations With Insu¬ 
lar Possessions and Guantanamo Bay 
Naval Station 

merchandise arriving from wake island 

The last sentence of footnote 14 ap¬ 
pended to § 7.8 (a), Customs Regulations 
of 1943 (19 CFR Cum. Supp., 7.8 (a)), 
is amended to read as follows: “The gov¬ 
ernmental administration of these 
islands, except Wake Island, is under the 
jurisdiction of the Department of the 
Navy; the administration of govern¬ 
mental activities on Wake Island is un¬ 
der the jurisdiction of the Department of 
Commerce (Civil Aeronautics Admin¬ 
istration)/' 

(R. S. 251, secs. 313, 482 (f), 557, 309 (a). 
624, 46 Stat. 693, as amended. 720, 744. 
as amended, 690, as amended, 759; 19 
U. S. C. 66, 1309 (a), 1313, 1482 (f), 1557, 
1624) 

Bureau Circular No. 2663 shall be cited 
as a marginal reference opposite § 7.8 
(a). 

I seal] Frank Dow, 

Acting Commissioner of Custojns. 

Approved: June 21, 1949. 

E. H. Foley, Jr., 

Acting Secretary of the Treasury. 

IF. R. Doc. 49-5276; Filed, June 30, 1949; 
8:47 a. m.J 

TITLE 26—INTERNAL REVENUE 

Chapter I—Bureau of Internal Reve¬ 
nue, Department of the Treasury 

Subchapter A—Income and Excess Profits Taxes 

(T. D. 6709] 

Part 29— Income Tax; Taxable Years 
Beginning After December 31, 1941 

miscellaneous amendments 

Conforming Regulations 111 to United 
States-Netherlands and United States- 
Denmark income tax conventions; also 
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amending § 29.148-1 relating to infor¬ 
mation returns, and § 29.251-1 relating 
to income from possessions of the United 
States. 

In order to conform Regulations 111 
(26 CFR, Part 29) to the income tax con¬ 
vention between the United States and 
the Kingdom of the Netherlands, and 
the income tax convention between the 
United States and the Kingdom of Den¬ 
mark. and to simplify the procedure out¬ 
lined in § 29.148-1 (26 CFR 29.148-1) and 
to make a technical amendment to 
§ 29.251-1 (26 CFR 29.251-1), such regu¬ 
lations are amended as follows: 

Paragraph 1. Section 29.143-1, as 
amended by Treasury Decision 5580, ap¬ 
proved November 13, 1947 (26 CFR 
29.143-1) is further amended by insert¬ 
ing in the first paragraph thereof im¬ 
mediately following the sentence “As to 
rates of withholding pursuant to the tax 
convention and protocol between the 
United States and the United Kingdom, 
see Treasury Decision 5532, approved 
August 23, 1946 (§§ 7.500-7.511 of this 
chapter)" the following: “As to rates of 
withholding pursuant to the tax con¬ 
vention between the United States and 
the Kingdom of the Netherlands, see 
Treasury Decision 5690. approved March 
2. 1949 (§§ 7.800 to 7.810 of this chapter). 
As to rates of withholding pursuant to 
the tax convention between the United 
States and the Kingdom of Denmark, 
see Treasury Decision 5692, approved 
March 8. 1949 (§§ 7.900 to 7.907 of this 
chapter)" 

Par. 2. Section 29.143-3, as amended 
by Treasury Decision 5687, approved 
February 16. 1949 (26 CFR 29.143-3) is 
further amended by inserted immedi¬ 
ately preceding the penultimate para¬ 
graph thereof the following new para¬ 
graphs : ^ 

As to items of income received on or 
after January 1, 1947 by residents of the 
Netherlands (including Netherlands cor¬ 
porations) and not subject to the with¬ 
holding provisions of the Internal Reve¬ 
nue Code, see the tax convention between 
the United States and the Kingdom of 
the Netherlands and Treasury Decision 
5690, approved March 2, 1949 (§§7.800 
to 7.810 of this chapter). 

As to items of income received on or 
after January 1, 1948, by residents of 
Denmark (including Danish corpora¬ 
tions) and not subject to the withholding 
provisions of the Internal Revenue Code, 
see the tax convention between the 
United States and the Kingdom of Den¬ 
mark and Treasury Decision 5692, ap¬ 
proved March 8. 1949t^§§ 7.900 to 7.907 
of this chapter). 

Par. 3. Section 29.144-2 as amended 
by Treasury Decision 5580, approved No¬ 
vember 13. 1947 (26 CFR 29.144-2) is 
further amended: 

(A) By inserting in Table II imme¬ 
diately after line 6, the following: 

7. Residents (including corporations) of the 

Netherlands. See Treasury Decision 5690, 

approved Mar. 2, 1949. 

8. Residents (Including corporations) of 

Denmark. See Treasury Decision 5692, ap¬ 
proved Mar. 8. 1949. 

(B> By striking out "7" in the last 
line of the table, prior to its amendment 


by this Treasury Decision, and insert¬ 
ing “9" in lieu thereof. 

Par. 4. Section 29.148-1 as amended 
by Treasury Decision 5687, approved 
February 16, 1949 (26 CFR 29.148-1) is 
further amended by striking out the last 
sentence of paragraph (c) and insert¬ 
ing in lieu thereof the following: “Au¬ 
thority for granting extensions of time 
for filing the return of information is 
hereby delegated to the various collec¬ 
tors of internal revenue. Applications 
for such extensions shall be addressed 
to the collector of internal revenue for 
the district in which the corporation files 
its income tax returns, must contain a 
full recital of the causes for the delay, 
and must be submitted on or before the 
date prescribed for filing the return of 
information. No extension may be 
granted for more than six months." 

Par. 5. Section 29.211-7, as amended 
by Treasury Decision 5580, approved No¬ 
vember 13, 1947 (26 CFR 29.211-7) is 
further amended by inserting in para¬ 
graph (a) immediately after “July 3, 
1947." the following: “As to items of in¬ 
come received on or after January 1,1947, 
by individual residents of the Nether¬ 
lands, see the tax convention between the 
United States and the Kingdom of the 
Netherlands and Treasury Decision 5690, 
approved March 2, 1949 (§§ 7.800 to 
7.810 of this chapter). As to items of 
income received in taxable years begin¬ 
ning on and after January 1, 1948, by in¬ 
dividual residents of Denmark, see the 
tax convention between the United States 
and the Kingdom of Denmark and Treas¬ 
ury Decision 5692, approved March 8, 
1949 (§§ 7.900 to 7.907 of this chapter)." 

Par. 6. Section 29.231-1, as amended 
by Treasury Decision 5580, approved 
November 13. 1947 (26 CFR 29.231-1) is 
further amended by inserting in para¬ 
graph (a) immediately after “July 3, 
1947." the following: “As to items of in¬ 
come received on or after January 1, 
1947, by a Netherlands corporation not 
having a permanent establishment in 
the United States, see the tax conven¬ 
tion between the United States and the 
Kingdom of the Netherlands and Treas¬ 
ury Decision 5690, approved March 2, 
1949 (§§ 7.800 to 7.810 of this chapter). 
As to items of income received in tax¬ 
able years beginning on or after Janu¬ 
ary 1, 1948, by a Danish corporation not 
having a permanent establishment in 
the United States, see the tax convention 
between the United States and the King¬ 
dom of Denmark and Treasury Decision 
5692, approved March 8. 1949 <§§ 7.900- 
7.907 of this chapter)." 

Par. 7. Section 29.251-1, as amended 
by Treasury Decision 5645. approved July 
20, 1948, is further amended by striking 
out the words “or 1040A” and inserting 
in lieu thereof “(or short Form 1040A for 
taxable years beginning before January 
1, 1944)", 

(Sec. 62, Internal Revenue Code, 53 Stat. 
32; 26 U. S. C. *62) 

Because the purpose of this Treasury 
decision is to effect technical changes in 
existing regulations and to relieve re¬ 
striction it is found that it is unnecessary 
to issue this Treasury decision with no¬ 
tice and public procedure thereon under 
section 4 (a) of the Administrative Pro- 
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cedure Act, approved June 11, 1946, or 
subject to the effective date limitation 
of section 4 (c) of said act. 

[seal! Fred 8. Martin, 

Acting Commissioner 
oj Internal Revenue . 

Approved: Junq^27, 1949. 

Thomas J. Lynch, 

Acting Secretary of the 
Treasury. 

(F. R. Doc. 49-6278; Filed, June 30, 1949; 
8:47 a. m.l 


Subchapter C—Miscellaneous Excise Taxes 
IT. D. 6708] 

Part 130— Taxes on Safe Deposit Boxes 

and on Certain Transportation and 

Communications Services 

continuance of exemption, from tax on 

transportation of persons, of certain 

FOREIGN TRAVEL VIA NEWFOUNDLAND 

In order to conform Regulations 42 (26 
CFR, Part 130), to the provisions of Pub¬ 
lic Law 35, 81st Congress, approved 
March 31, 1949, such regulations are 
amended as follows: 

Paragraph 1. Immediately preceding 
§ 130.64, as added by Treasury Decision 
6559. approved April 18. 1947 126 CFR 
130.641, there is inserted the following: 

Public Law 35 (81st Congress) Approved 
March 31, 1949 

• * • section 8469 (a) of the Internal 

Revenue Code (relating to the tax on trans¬ 
portation of persons) Is hereby amended by 
Inserting after the Becond sentence thereof 
a new sentence to read as follows: “A port 
or station within Newfoundland shall not, 
for the purposes of the preceding sentence, 
be considered as a port or station within 
Canada." 

Sec. 2. The amendment made by this Joint 
resolution shall apply to amounts paid for 
transportation on or after April 1, 1949. 

Par. 2. Section 130.64 is amended by 
adding at the end of the first paragraph 
thereof the following sentence: “A port 
or station within Newfoundland shall 
not. for the purposes of the preceding 
sentences of this paragraph, be con¬ 
sidered as a port or station within 
Canada.” 

(Secs. 3472. 3-791. Internal Revenue Code, 
53 Stat. 423, 467, 55 Stat. 722; 26 U. S. C. 
3472, 3791) . 

Because of the technical nature of the 
amendments made herein, it is found 
that it is unnecessary to issue this 
Treasury decision with notice and public 
procedure thereon under section 4 (a) 
of the Administrative Procedure Act, ap¬ 
proved June 11, 1946, or subject to the 
effective date limitation of section 4 (c) 
of said act. 

[seal] Fred S. Martin, 

Acting Commisioner 
of Internal Revenue . 

Approved: June 27, 1949. 

Thomas J. Lynch, 

Acting Secretary of the 
Treasury 

IF. R. Doc. 49-5277; Filed, June 80, 1949; 
8:47 a. m.J 


TITLE 37—PATENTS, TRADE¬ 
MARKS, AND COPYRIGHTS 

Chapter II—Copyright Office, Library 
of Congress 

Part 201— General Provisions 

Part 202— Registration of Claims to 
Copyright 

miscellaneous amendments 

1. Part 201 is amended by the addition 
of the following sections: 

§ 201.7 Preparation of catalog card . 
The catalog card for works of foreign 
origin provided for in section 215 of 
Title 17, United States Code, as amended 
by the act of June 3, 1949 (Pub. Law 84, 
81st Cong.) may be a catalog card sup¬ 
plied by a library in the country of publi¬ 
cation. In lieu thereof the applicant may 
prepare his own card, or may fill out the 
form supplied by the Copyright Office. 
If he does so, the catalog card should 
contain the title of the work, the year 
and city of publication, the name of the 
publisher and, for all works that have 
such, the names of all authors (personal 
or corporate), composers, cartographers, 
artists, editors, compilers, translators 
and illustrators whom the applicant con¬ 
siders of sufficient importance so to 
record. When convenient, the year of 
birth as well as the pseudonym, if any, 
of each author, composer, cartographer, 
artist, editor, compiler, translator and 
illustrator should be given. The Regis¬ 
ter of Copyrights reserves authority to 
accept catalog cards not complying with 
the above requirements. This section is 
provisional and effective until June 30, 
1950. 

5 201.8 Import statements. The 
Copyright Office will Issue import state¬ 
ments for books and periodicals of foreign 
origin in the English language imported 
under the provisions of section 16 of Title 
17, United States Code, as amended by 
the act of June 3,1949 (Pub. Law 84, 81st 
Cong.). An import statement for the 
importation of 1,500 copies will be issued 
to the person named in space 4 in the 
application for ad interim copyright reg¬ 
istration unless otherwise requested. 
This section is provisional and effective 
until June 30, 1950. 

2 . Section 202.1 (c) of Part 202 is 
amended by adding the following forms: 

Form Ad Interim Copyright—Books and 
periodicals In English first published outside 
of the United States of America (Classes A 
and B). 

Form A-B Foreign—Books and periodicals 
in a foreign language published outside the 
United States of America (Classes A and B), 

Form E Foreign—Foreign musical composi¬ 
tions (Class E). 

(Sec. 207, 61 Stat. 666; 17 U. S. C., Sup., 
207) 

Cseal] Sam B. Warner, 

Register of Copyrights . 

Approved: June 23, 1949. 

Luther H. Evans, 

Librarian of Congress. 

(F. R. Doc. 49-6234; Filed, June 80, 1049; 
8:66 a. m.] 


TITLE 39—POSTAL SERVICE 

Chapter I—Post Office Department 

Part 1 —Establishment and Organiza¬ 
tion of the Post Office Department 

Part 26— Leases, Allowances, and 
Supplies for Post Offices 

Part 42— Treatment of Domestic Mail 
Matter at Post Offices of Mailing and 
at Post Offices in Transit 

Part 50— City Delivery 

Part 51— Village Delivery 

Part 135— General 

Part 137— Field Service 

Part 150— Procedures of the Post 
Office Department 

miscellaneous amendments 

1. In § 1.10 First Assistant Postmaster 
General (13 F. R. 8838) amend para¬ 
graph (k) to read as follows: 

(k) Detailed Instructions on procedure 
are available in the current issue of the 
United States Official Postal Guide, Part 
I for domestic mail, and Part II for for¬ 
eign mail, and In the current issue of the 
Manual of Instructions for Postal Per¬ 
sonnel. There Is also available a list of 
post offices showing post office receipts 
and salaries of postmasters published an¬ 
nually. The Postal Laws and Regula¬ 
tions also outline procedures and statutes 
governing the conduct of the Postal 
Service. The Postal Bulletin issued twice 
weekly is an informative publication on 
procedure and policy. These publica¬ 
tions are available at all post offices or 
may be secured from the Government 
Printing Office, Washington 25, D. C. 

(R. S. 161. 396. secs. 304, 309, 42 Stat. 24, 
25; 5 U. S. C. 22, 369) 

2. Amend § 26.5 Application for allow - 
ances for labor and service iteins (13 
F. R. 8880) by deleting “Division of Post 
Office Service” and substituting “Division 
of Budget and Administrative Services” 
in lieu thereof. 

(R. S. 161, 396, secs. 304, 309, 42 Stat. 24, 
25; 5 U. S. C. 22, 369) 

3. Amend 5 42.23 Recall of mail by 
sender after dispatch (13 F. R. 8934) by 
deleting the cross reference following 
paragraph (b) of this section. 

(R. S. 161, 396. secs. 304, 309, 42 Stat. 24, 
25; 5 U. S. C. 22, 369) 

In § 50.1 City delivery service (13 F. R. 
8950) amend paragraph (f) to read as 
follows; 

(f) Patrons of the city or village de¬ 
livery service must provide mail recep¬ 
tacles or door slots. Postmasters must 
not commence delivery to any residence 
where this requirement has not been met. 
Business houses are not required to pro¬ 
vide mail receptacles or door slots if they 
are always open and someone is on hand 
to receive the mail when the carrier calls. 
In such cases a location near the street 
entrance should be designated at whloh 
delivery may be made. 

(R. S. 161, 396, secs. 304, 309, 42 Stat. 24, 
25; 5 U. 8. C. 22, 369) 
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4. Amend 5 51.1 Village delivery (13 
F. R. 8954) by deleting paragraph (e). 

(R. S. 161, 396, sec. 9, 37 Stat. 559. secs. 
304, 309, 42 Stat. 24, 25; 5 U. S. C. 22, 
369, 39 U. S. C. 153) 

5. Amend § 51.4 All mail to be deliv¬ 
ered by carrier; exceptions (13 F. R. 
8954) to read as follows: 

§ 51.4 All mail to be delivered by car¬ 
rier; exceptions. Village carriers shall 
deliver all mail addressed to patrons if 
practicable. Patrons shall be notified to 
call at the post office for packages too 
large to be handled by the village car¬ 
riers, or which cannot be delivered by 
a rural carrier without deviating from 
his route. (R. S. 161, 396, sec. 9, 37 Stat. 
559, secs. 304, 309, 42 Stat. 24, 25; 5 
U. S. C. 22, 369. 39 U. S. C. 153) 

6. In § 135.14 Bonds of employees in 
post offices (13 F. R. 9243) amend para¬ 
graph (c) to read as follows: 

(c) Amount. The amount of bond in 
each instance shall be fixed by the post¬ 
master, based according to financial re¬ 
sponsibility upon the amount as fixed 
by the Department in the schedule 
printed In the Manual of Instructions for 
Postal Personnel. Postmasters shall re¬ 
quire all such bonds to be examined at 
least once every two years for the pur¬ 
pose of ascertaining the sufficiency of 
the sureties thereon; to examine the suffi¬ 
ciency of the amount thereof and ap¬ 
prove or fix said amount at least once 
in two years and oftener as they may 
deem it necessary. When the financial 
responsibility of the employee is in¬ 
creased, the postmaster shall require such 
employee to furnish a new bond in an 
ample amount consistent with the finan¬ 
cial responsibility or trust imposed on 
the employee. (See §135.7 (h), (i), 
(j>.) 

7. In § 135.17 New bonds not required 
upon transfer; exceptions (13 F. R. 9243) 
delete “of the motor vehicle service” and 
add a comma after “Employees.” 

(R. 8. 161, 396, sec. 3, 30 Stat. 444, secs. 
304, 309, 42 Stat. 24, 25; 5 U. S. C. 22, 369, 
39 U. S. C. 132) 

8. In § 137.8 AppointmeJit of assistant 
postmaster (13 F. R. 9247) amend par¬ 
agraph (c) to read as follows: 

(c) Designation of member of family 
or surety to perform duties of post¬ 
master. Assistant postmasters at offices 
of the fourth class may be selected with¬ 
out the approval of the Department. A 
member of the postmaster’s family or a 
surety on his bond may, if competent, be 
appointed assistant postmaster at a 
fourth-class office or designated to per¬ 
form the duties of the postmaster dur¬ 
ing his absence. 

(R. S. 161, 396, secs. 304, 309, 42 Stat. 24, 
25; 5 U. S. C. 22, 369) 

9. Amend § 137.11 Appointment of 
Superintendent of Mails (13 F. R. 9248) 
to read as follows: 

§ 137.11 Appointment of Superin¬ 
tendent of Mails. When It Is deemed 
necessary at any post office of the first 
class, the First Assistant Postmaster 
General will appoint from the classified 
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postal service a superintendent of mails 
on the nomination of the postmaster. 

(R. S. 161, 396, secs. 304, 309, 42 Stat. 24, 
25; 5 U. S. C. 22, 369) 

10. In § 137.12 Appointment of letter 
carriers (13 F. R. 9248) amend para¬ 
graphs (e) and (f) to read as follows: 

(e) Seniority. When two or more 
persons are nominated on the same day 
for appointment as substitute letter car¬ 
rier, their standing on the substitute 
roll shall be determined by their stand¬ 
ing on the eligible register. However, 
their seniority will be in accordance with 
their civil service ratings. 

(f) Vacancy in regular force —(1) Hoio 
filled. A vacancy in the regular force 
may be filled by the promotion of the 
first substitute carrier or by reinstate¬ 
ment or transfer. 

(2) When no substitute available. 
When a vacancy occurs in the regular 
force and there are no substitute letter 
carriers, the nomination for appoint¬ 
ment shall be made from the carriers’ 
eligible register, unless filled by rein¬ 
statement or by transfer. 

(R. S. 161, 396, secs. 304, 309, 42 Stat. 
24, 25, sec. 12. 59 Stat. 443, sec. 1, 60 
Stat. 35, as amended; 5 U. S. C. 22, 369, 
39 U. S. C. 862, 862a) 

11. In § 150.801 Change of site of post 
office (13 F. R. 9252) make the follow¬ 
ing changes: 

Amend the section headnote to read 
as follows: “Change of site of fourth- 
class post office .” Amend the first sen¬ 
tence to read as follows: “All petitions 
or requests for the change of site of a 
fourth-class post office shall be addressed 
to the First Assistant Postmaster Gen¬ 
eral, Washington 25, D. C.“ 

(R. S. 161, 396, secs. 304, 309, 42 Stat. 
24, 25; 5 U. S. C. 22, 369) 

[seal] J. M. Donaldson, 

Postmaster General. 

IF. R. Doc. 49-5286; Filed, June 80, 1949; 

8:49 a. m.J 


Part 1—Establishment and Organiza¬ 
tion of the Post Office Department 

Part 35— Provisions Applicable to the 
Several Classes of Mail Matter 

Part 58— Registration of Domestic 
Mail Matter 

Part 59— Treatment of Matter at Post 
Offices of Mailing and in Transit 

Part 64— Domestic Insurance and Col- 
lect-on-Delivery Services: Indemnity 

Part 155— Forms of the Post Office 
Department 

miscellaneous amendments 

1. In § 1.12 Third Assistant Postmas¬ 
ter General (13 F. R. 8841) amend sub- 
paragraph (2) of paragraph (J) by 
making the following changes: 

a. Insert the word “Minidoka” be¬ 
tween “Madison” and “Oneida” opposite 
Boise, Idaho, in the list of central-ac¬ 
counting post offices. 

b. Amend the territories opposite San 
Juan, P. R„ to read as follows: “Puerto 


Rico and the Virgin Islands” in the list 
of central-accounting post offices on 13 
F. R. 8843 and to “Virgin Islands and 
Puerto Rico” on 13 F. R. 8844. 

c. Amend the first sentence opposite 
Seattle, Wash., to read “Alaska.” in the 
list of central-accounting post offices. 

(R. 8. 161, 396. secs. 304, 309, 42 Stat. 24, 
25; 5 U. S. C. 22, 369) 

2. Amend § 35.1 Receipt or certificate 
of mailing to read as follows: 

§ 35.1 Receipt or certificate of mail¬ 
ing. Upon request and payment of the 
fee prescribed in §§63.19 and 63.20 of 
this chapter, there shall be issued to the 
sender a certificate, and as many copies 
thereof as may be desired, evidencing 
the mailing only of any domestic or¬ 
dinary mail of any class, or as many 
copies as may be desired of the original 
receipt evidencing the mailing of regis¬ 
tered, insured, or collect-on-delivery 
mail. A certificate of mailing, issued as 
evidence of the mailing of ordinary mail 
of any class, shall not include any refer¬ 
ence to the postage paid. (R. S. 161. 
396, secs. 304, 309, 42 Stat. 24, 25; 5 
U. 8. C. 22, 369) 

3. In § 58.5 Acceptance of matter for 
registration (13 F. R. 8964) amend the 
paragraph headnote of paragraph (k) 
to read as follows: 

(k) Registration to be recommended 
to patrons. 

(R. S. 161, 396, secs. 304, 309, 42 Stat. 
24, 25; 5 U. S. C. 22, 369) 

4. In § 59.68 Withdrawal or recall of 
registered matter (13 F. R. 8969) amend 
paragraph (a) by adding headings to 
subparagraphs (1), (2), and (3) to read 
as follows: 

(a) Methods. • * • 

(l) Before dispatch . 

(2) Refund of postage. 

(3) After dispatch. 

(R. S. 161, 396, secs. 304, 309, 42 Stat. 24, 
25: 5 U. 8. C. 22, 369) 

5. In Part 64—Domestic Insurance 
And Collect-On-Delivery Services: In¬ 
demnity (13 F. R. 8979) make the follow¬ 
ing changes: 

a. 'Add a new section between “64.17“ 
and “64.18“ in the listing of sections to 
read as follows: 

64.17a Air mail service. 

b. Add a new section before “64.18” in 
the listing of sections to read as follows: 

64.17b Special handling and special de¬ 
livery services. 

c. In § 64.17 XJnordered matter not in¬ 
surable (13 F. R. 8981) delete “(a)“ in 
the first paragraph making it an un¬ 
lettered paragraph. 

d. Redesignate paragraph (b) of 
§ 64.17 as § 64.17a and amend to read as 
follows: 

§ 64.17a Air mail service. Articles on 
which the prescribed insurance or c. o. d. 
fees have been paid may be sent as air 
mail upon payment of the required air 
mail postage. Such articles containing 
matter of the third or fourth class may 
have enclosed therein incidental matter 
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of the first or second class. However, no 
Indemnity liability will be assumed for 
the loss or rifling of, or damage to, the 
first- or second-class enclosures. Air 
mail articles or parcels containing ex¬ 
clusively matter of the first or second 
class shall not be accepted for insurance. 

e. Redesignate paragraph (c) of 
§ 64.17 as § 64.17b and amend to read as 
follows: 

§ 64.17b Special handling and special 
delivery services. Insured and c. o. d. 
mail may be sent special handling or 
special delivery upon payment of the 
prescribed special handling or special 
delivery fee for the class of mail in¬ 
volved. <R. S. 161, 396, secs. 304, 309, 
42 Stat. 24. 25; 5 U. S. C. 22, 369) 

6. Amend § 155.2618 Form 3817 (13 
F. R. 9286) to read as follows: 

§ 155.2618 Form 3817. Sender’s re¬ 
ceipt or certificate of mailing for domes¬ 
tic ordinary mail of any class. A receipt 
furnished the sender upon request and 
payment of the required fee evidencing 
the mailing only of a domestic article. 
<R. S. 161, 396. secs. 304, 309. 42 Stat 24, 
25; 5 U. S. C. 22. 169) 

[seal] J. M. Donaldson, 

Postmaster General. 

|F. R. Doc. 49-5280; Filed. June 30, 1949; 

8:48 a. m.J 


Part 35— Provisions Applicable to the 
Several Classes of Mail Matter 

MATTER LIABLE TO DAMAGE MAILS OR INJURE 
THE PERSON 

In § 35.13* Nonmailable articles and 
compositions (13 F. R. 8911) amend 
paragraph (b) by adding a new sub- 
paragraph (5) to read as follows: 

(b) Intoxicating liquors , poisons, ex¬ 
plosives, and other nonmailable ma¬ 
terials. • * • 

(5) Beryllium compounds. (i) In 
view of toxic properties of beryllium 
compounds, all fluorescent lamp tubes 
coated therewith, or with any toxic sub¬ 
stitute therefor, are prohibited in the 
mails. 

(ii) As an exception to the foregoing 
paragraph, dealers may be permitted to 
continue mailings properly packaged to 
individuals or concerns, but not to man¬ 
ufacturers, distributors or jobbers, until 
July 31,1949, after which date all further 
mailings of fluorescent lamp tubes coated 
with beryllium or toxic substitute there¬ 
for are prohibited. 

(iii) It is reported that the manufac¬ 
turers of these tubes have agreed to dis¬ 
continue the use of beryllium compounds 
after June 30. 1949. Therefore, after 
July 31, 1949, mailings of these tubes 
shall be restricted to those shippers who 
can certify that the tubes proposed to be 
mailed by them do not contain beryllium 
or a toxic substitute therefor. 

(R. S. 161, 396, sec. 304, 309, 42 Stat. 24, 
25, 62 Stat. 781; 5 U. S. C. 22, 369, 18 
U. S. C. 1716) 

Iseal] V. c. Burke, 

Acting Postmaster General. 

IF. R. Doc. 49-5282; Filed, June 30, 1949; 
8:48 a. m.J 


Part 35— Provisions Applicable to the 
Several Classes of Mail Matter 

inflammable substances 

In 5 35.14 Inflammable substances (13 
F. R. 8912) amend subparagraph (1) of 
paragraph (f) to read as follows: 

(f) Matches. (1) Safety matches 

(strike - only - on - box-or-book variety) 
shall be accepted for transmission in the 
domestic mails when packed in tightly 
closed metal containers, or in strong con¬ 
tainers of other nonfragile material hav¬ 
ing a securely glued inside lining consist¬ 
ing of either aluminum foil 0.0004 inch 
thick, or long fiber asbestos paper 0.006 
inch thick. The aluminum foil or as¬ 
bestos lined containers must be complete¬ 
ly filled with safety matches and the 
flaps reinforced with strong gummed 
paper tape. Safety matches (strike- 
only-on-box-or-book variety) shall have 
an ignition temperature as determined in 
the oven test of not less than 170° C. 
(338 3 F.) to be acceptable in the mails. 

(R. S. 161, 396, secs. 304, 309. 42 Stat. 24, 
25. 62 Stat. 781; 5 U. S. C. 22. 369. 18 
U. S. C. 1716) 

TsealI J. M. Donaldson, 

Postmaster General. 

(F. R. Doc. 49-5283; Filed, June 30, 1949; 

8:48 a. m.] 


Part 59— Treatment of Matter at Post 

Offices of Mailing and in Transit 

return receipts 

In §59.3 Return receipts (13 F. R. 
8968) amend paragraph (a) by adding 
a new subparagraph (3) to read as 
follows: 

(a) Authorization and fees. • • • 

(3) Return receipt returned by air 
mail. If the sender desires to have the 
return receipt returned by air mail, post¬ 
age stamps to cover the rate applicable 
to postal cards sent by air mail shall be 
affixed in the upper right corner of the 
Form 3811, and the form endorsed “Re¬ 
turn by Air Mail.’* The office record and 
the sender’s receipt should be endorsed 
to show that postage was paid for return 
of the receipt by air mail. The Form 
3811 should then be attached to the 
article with the reverse side showing. 

(R. S. 161, 396. 3926, as amended, secs. 
304, 309, 42 Stat. 24, 25; 5 U. S. C. 22, 
369, 39 U. S. C. 381) 

[sealI J. M. Donaldson, 

Postmaster General . 

[F. R. Doc. 49-5281; Filed. June 30, 1949; 

8:48 a. m.J 


Part 72— Payment of Domestic Money 
Orders 

payable at money-order office 

In § 72.3 Payable at any money-order 
office (13 F. R. 8994) amend paragraph 
(c) to read as followsf 

(c) When paid at office other than on 
which drawn. ^Vhen in accordance with 
the preceding paragraphs of this section 


a money order is paid at an office other 
than the one on which drawn, the post¬ 
master making the payment shall im¬ 
mediately send to the postmaster at the 
issuing office a notice on Form 6126, the 
reply coupon of which shall be com¬ 
pleted by use of carbon paper. Upon 
receipt of such notice the issuing post¬ 
master shall verify the particulars of the 
order and if they agree with his records, 
and an application for duplicate has not 
been certified, he shall stamp, sign and 
return the reply coupon to the paying 
postmaster, and file the original notice 
with the application. The paying post¬ 
master shall hold the order as cash until 
the reply coupon is returned whereupon 
he shall endorse the order on the face 
“Coupon of Form 6126 on file.” take 
credit for the paid order, and file the 
coujxm with the coupon of the paid 
order. 

(R. S. 161. 396, 4027. 38 Stat. 280, secs. 
304, 309. 42 Stat. 24, 25. 48 Stat. 973; 
5 U. S. C. 22, 369, 39 U. S. C. 711. 727) 

[seal] J. M. Donaldso 

Postmaster General. 

JF. R. Doc. 49-5285; Filed, June 30. 1949; 

8:49 a. m.J 


Part 120— Ocean Mail Service 
noncontract service 

In § 120.7 Compensation for trans¬ 
portation of foreign mails (13 F. R. 9068, 
14 F. R. 2015) amend paragraph (d) by 
designating the first paragraph as “(1)” 
and redesignating subparagraph “(l)’* 
as subparagraph “(2).” 

(R. S. 4007, 4009, as amended. 44 Stat. 
900, as amended; 39 U. S. C. 652, 654) 

[seal] J. M. Donaldson, 

Postmaster General . 

fF. R. Doc. 49-5284; Filed. June 30. 1949; 
8:48 a. m.J 


Part 127— International Postal Service: 
Postage Rates, Service Available, and 
Instructions for Mailing 


In § 127.234 Costa Rica (13 F. R. 9135) 
amend (b) (1) by the addition of a new 
subdivision (ii) reading as follows: 


<ii) 

Air parcels. 




Lb. 

Oz. 

Rate 

Lb. 

Oz. 

Rate 

0 

4. 

_ $0.79 

5 

8_ 

— $6.88 

0 

8_ 

_ 1.08 

5 

12. 

... 7. 17 

0 

12_ 

. 1.37 

6 

0. 

7.46 

1 

0. 

_ 1.66 

6 

4_ 

... 7.75 

1 

4. 

_ 1.95 

6 

8_ 

8.04 

1 

8. 

. 2.24 

6 

12_ 

... 8.33 

1 

12_ 

_ 2.53 

7 

0. 

8.62 

2 

0. 

_ 2.82 

7 

4_ 

.— 8.91 

2 

4. 

_ 3.11 

7 

8. 

9.20 

2 

8. 

. 3.40 

7 

12_ 

... 9.49 

2 

12_ 

_ 3 .69 

8 

0_ 

-- 9.78 

3 

0_ 

_ 3.98 

8 

4. 

10.07 

8 

4_ 

_ 4.27 

8 

8_ 

id.36 

3 

8_ 

_ 4.56 

8 

12_ 

10.65 

3 

12. 

- 4.86 

9 

0. 

... 10.94 

4 

0- 

. 5. 14 

9 

4. 

11.23 

4 

4_ 

_ 5.43 

9 

8_ 

11.52 

4 

8- 

_ 5.72 

6 

12. 

... 11.81 

4 

12. 

. 6.01 

10 

0. 

— 12.10 

5 

0_ 

_ 6.30 

10 

4 _ 

... 12.39 

5 

4. 

. 6.59 

10 

8. 

... 12.68 
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Lb. 

O*. 

Rate 

Lb. 

Oz. 

Rate 

10 

12 —__ 

— 412.97 

18 

4. 

$21.67 

11 

0_ 

— 13.26 

18 

8_ 

21.90 

11 

4_ 

— 13.55 

18 

12_ 

22 .25 

11 

8_ 

-_- 13.84 

19 

0. . 

22.54 

11 

12_ 

— 14. 13 

19 

4. 

22.83 

12 

0 _ 

— 14.42 

19 

8. 

23. 12 

12 

4_ 

— 14.71 

19 

12. 

23.41 

12 

8_ 

— 15.00 

20 

0. 

23.70 

12 

12— 

— 15.29 

20 

4_ 

23.99 

13 

0_ 

— - 15.58 

20 

8. 

24.28 

13 

4_ 

- 15.87 

20 

12_ 

24.57 

13 

8—— 

— 16.16 

21 

0 .— 

24. 86 

13 

12--.. 

— 16.45 

21 

4_ 

25. 15 

14 

0 _ 

- 16.74 

21 

8 . 

25.44 

14 

4--.- 

- 17.03 

21 

12 _ 

25. 73 

14 

8-.__ 

-.. 17.32 

22 

0. 

26.02 

14 

12_ 

— 17.61 

22 

4_. 

26.31 

15 

0 _ 

_ 17.90 

22 

8_ 

26.60 

15 

4_ 

—. 18.19 

22 

12 . 

26.89 

15 

8 _ 

—. 18.48 

23 

0 _ 

27.18 

15 

12.... 

— 18.77 

23 

4 _ 

27. 47 

16 

0 _ 

— 19.00 

23 

8 _ 

27. 76 

16 

4 _ 

— 19.35 

23 

12 _ 

28. 05 

16 

8—.. 

— 19.64 

24 

0 _ 

28.34 

16 

12 _ 

— 19.93 

24 

4 _ 

28. 63 

17 

0 -- — 

— 20.22 

24 

8 _ 

28. 92 

17 

4 _ 

— 20.51 

24 

12 . 

29.21 

17 

8_ 

20.80 

25 

0_ 

29. 50 

17 

12.... 

... 21.09 

25 

4_ 

29.79 

18 

0 _ 

— 21.38 

25 

8 _ 

30. 08 
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Lb. 

Oz. 

Rate 

Lb . 

Oz . 

Rate 

25 

12_ 

- $30.37 

33 

4.. 

$39.07 

26 

0_ 

— 30.66 

33 

8_ 

39. 36 

20 

4.-.. 

— 30.95 

33 

12_ 

39.65 

26 

8_ 

— 31.24 

34 

0_ 

39. 94 

26 

12_ 

-- 31.53 

34 

4_ 

40.23 

27 

0_ 

31.82 

34 

8. 

40. 52 

27 

4_ 

-- 32.11 

34 

12.. 

40. 81 

27 

8_ 

.. 32.40 

35 

0. 

41.10 

27 

12_ 

— 32.69 

35 

4_ 

41.39 

28 

0_ 

.. 32.98 

35 

8_ 

41.68 

28 

4_ 

-- 33.27 

35 

12. 

41.97 

28 

8_ 

— 33.50 

30 

0_ 

42.26 

28 

12—__ 

.. 33.85 

36 

4_ 

42.55 

29 

0_ 

34.14 

36 

8_ 

42.84 

29 

4.-- 

34.43 

36 

12-. 

43. 13 

29 

8 _ 

— 34.72 

37 

0_ 

43.42 

29 

12_ 

— 35.01 

37 

4_ 

43.71 

30 

0_ 

— 35.30 

37 

8. 

44.00 

30 

4_ 

- 35.59 

37 

12_ 

44.29 

30 

8 _ 

- 35.88 

38 

0. 

44.58 

30 

12_ 

- 36.17 

38 

4_ 

44. 87 

31 

0_ 

— 36.46 

38 

8 . 

45. 16 

31 

4_ 

.. 36.75 

38 

12_ 

45.45 

31 

8 _ 

- 37.04 

39 

0_ 

45.74 

31 

12 _ 

.. 37.33 

39 

4. 

46.03 

32 

0_ 

.. 37.62 

39 

8 _ 

46. 32 

32 

4_ 

.. 37.91 

39 

12_ 

46.61 

32 

8.... 

- 38.20 

40 

0_ 

46. 90 

32 

12_ 

.. 38.49 

40 

4_ 

47. 19 

33 

0_ 

.. 38.78 

40 

8_ 

47. 48 


Lb. 

03. 

Rate 

Lb. 

Oz. 

Rate 

40 

12_ 

- $47.77 

42 

8_ 

- $49.80 

41 

0_ 

- 48.06 

42 

12_ 

-- 50.09 

41 

4_ 

48.35 

43 

0-— 50. 38 

41 

8_ 

.. 48.64 

43 

4_ 

- 50.67 

42 

12_ 

50.09 

43 

8 

50. 96 

42 

0_ 

- 49.22 

43 

12_ 

- 51.25 

42 

4_ 

- 49.51 

44 

0_ 

- 61.54 


Each air parcel must have affixed the blue 
Par Avion label (Form 2978). (See $127.55 
(b). 

Weight limit: 44 pounds. 

Customs declarations: 1 Form 2966. 
Dispatch note: No. 

Parcel-post sticker: 1 Form 2922. 

Sealing: Compulsory. 

Group shipments: No. 

Registration: Yes. Fee, 25 cents. 
Insurance: No. 

C. o. d.: No. 

<R. S. 161, 396, 398, secs. 304, 309, 42 Stat. 
24. 25, 48 Stat. 943; 5 U. S. C. 22. 369, 372) 

The above regulation shall be effective 
as of July 1, 1949. 

* [seal] J. M. Donaldson, 

Postmaster General 

(F. R. Doc. 49-5279; Filed, June 30, 1949; 
8:48 a. mj 


PROPOSED RULE MAKING 


DEPARTMENT OF AGRICULTURE 

Production and Marketing 
Administration 

[ 7 CFR, Part 993 ] 

[Docket No. AO-2011 

Handling of Dried Prunes Produced in 
California 

NOTICE OF RECOMMENDED DECISION AND 
OPPORTUNITY TO FILE WRITTEN EXCEP¬ 
TIONS WITH RESPECT TO A PROPOSED MAR¬ 
KETING AGREEMENT AND ORDER 

Pursuant to the rules of practice and 
procedure, as amended, governing pro¬ 
ceedings to formulate marketing agree¬ 
ments and marketing orders (7 CFR, 
Supps.. 900.1 etseq.; 13 F. R. 8585), notice 
is hereby given of the filing with the 
Hearing Clerk of this recommended deci¬ 
sion of the Assistant Administrator, Pro¬ 
duction and Marketing Administration, 
United States Department of Agriculture, 
with respect to a proposed marketing 
agreement and order regulating the han¬ 
dling of dried prunes produced in Cali¬ 
fornia. Such marketing agreement and 
order would be effective pursuant to the 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U. S. C. 601 et seq.). Interested parties 
may file exceptions to this recommended 
decision with the Hearing Clerk, United 
States Department of Agriculture. Room 
1846, South Building, Washington 25, 
D. C. Any such exceptions should be filed 
in quadruplicate, and must be received 
pfior to the close of business on the tenth 
day after the publication of this recom¬ 
mended decision in the Federal Register. 

Preliminary statement. A public hear¬ 
ing, on the record of which the pres¬ 
ently proposed marketing agreement and 
marketing order (hereinafter called the 
“order”) were formulated, was held at 


San Francisco, California, from March 
14 to 18,1949, both dates inclusive. Such 
hearing was held pursuant to a notice 
thereof which was published in the Fed¬ 
eral Register (14 F. R. 862) on February 
25, 1949, as corrected in the Federal 
Register (14 F. R. 922) of March 1, 1949. 
Said notice contained a draft of a pro¬ 
posed order which had been presented 
to the Secretary of Agriculture (herein¬ 
after called the “Secretary”) by the 
Prune Program Committee under the 
Marketing Program for Prunes, as 
amended, established under the provi¬ 
sions of the Agricultural Producers Mar¬ 
keting Act of the State of California, 
with a petition for a hearing thereon. 
The objective of the order is to bring to 
the dried prime industry of California 
the benefits of the Agricultural Market¬ 
ing Agreement Act of 1937, as amended 
(hereinafter called the “act”). 

The material issues presented on the 
record of the hearing are as follows; 

d) The existence of the right to exer¬ 
cise Federal jurisdiction in this instance. 

(2) The need for the order to accom¬ 
plish the declared objectives of the act. 

(3) The provisions which should be 
incorporated in any order put into ef¬ 
fect, such as those providing for: 

(a) The definitions of such terms as 
“Secretary,” “act.” “person,” “prunes,” 
“natural condition prunes.” “processed 
prunes.” “standard prunes,” “standard 
processed prunes,” “substandard prunes,” 
“handler,” “cooperative handler,” “han¬ 
dle,” “producer,” “ton,” “grade,” “size,” 
“crop year,” “domestic,” and “proper 
storage”; 

(b) The establishment and mainten¬ 
ance of an administrative agency, to be 
known as the Prune Administrative Com¬ 
mittee (hereinafter called the “commit¬ 
tee”), for conducting order operations, 
the powers and duties of such committee, 
and its manner of doing business; 


(c) The formulation and adoption of 
a marketing policy for each crop year; 

(d) The issuance of grade and size 
regulations applicable to handlers’ re¬ 
ceipts, and disposition of prunes, and the 
inspection of such prunes; 

(e) The separation of handlers' ac¬ 
quisitions of prunes into salable tonnage 
and surplus tonnage, and the manner of 
handling and disposition of the two 
classes of tonnages; 

(f) The keeping of records and filing 
of reports by handlers, and the verifica¬ 
tion of such reports; 

(g) The incurring of expenses and the 
levying of assessments by the committee; 
and 

(h> Additional terms and conditions 
as set forth in §§ 993.8 through 993.15, 
and published in the Federal Register, 
(14 F. R. 868) on February 25, 1949, 
which are generally common to market¬ 
ing agreements and orders, namely, per¬ 
sonal liability, separability, derogation, 
duration of immunities, agents, effective 
time, termination or suspension, effect 
of termination or amendment, and 
amendments, and certain other terms 
and conditions as set forth in §§ 993.16 
through 993.18, and also published in the 
said issue of the Federal Register, which 
are generally common to marketing 
agreements only, namely, counterparts, 
additional parties, and order with mar¬ 
keting agreement. 

Findings and conclusions. The find¬ 
ings and conclusions on the foregoing 
material issues, all of which are based 
on the evidence adduced at the hearing 
and the record thereof, are as follows: 

(1) Prune plums are grown commer¬ 
cially in four States of the United States, 
namely. California, Oregon, Idaho, and 
Washington. However, none of the 
prune plums grown in Idaho, and rela¬ 
tively insignificant portions of the prune 
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plums grown in Oregon and Washington, 
are dried. During the past five years, 
about 98 percent of the total commer¬ 
cial dried prune production in the United 
States has been produced in California. 
At least 90 percent of the dried prunes 
produced in California move out of that 
State, which movement is generally in 
the form of dried prunes but also in¬ 
cludes products produced from dried 
prunes. During the prewar period from 
1934-1938. an average of about 80.000 
tons of dried prunes was exported to Eu¬ 
rope annually, which was about 83 per¬ 
cent of all dried prunes exported. The 
postwar commercial export situation, in¬ 
sofar as Europe is concerned, has changed 
materially. Such exports to Europe in 
1947 totaled only 11,289 tons, or about 14 
percent of the average prewar exports to 
that continent. In addition, 76.408 tons 
of dried prunes were shipped to Germany 
in 1947, which shipments were made by 
the Government, apparently for relief 
feeding in the occupied areas of that 
country. Government exports and com¬ 
mercial exports of dried prunes to all 
countries totaled 119,585 tons during the 
1947-48 marketing season. A total of 
70.854 tons were exported in 1946-47, 
75,871 tons were exported in 1945-46, and 
44.949 tons were exported in 1944-45. 
During the prewar period, 1930-38, ex¬ 
ports of dried prunes ranged from 76,933 
tons in 1934-35 to 152,731 tons in 1930- 
31. The commercial production of dried 
prunes in California for the postwar pe¬ 
riod, 1944-48, has ranged from 159,000 
tons in 1944 to 226,000 tons in 1945. 

There was some discussion at the hear¬ 
ing as to the feasibility of having this 
proposed Federal program regulate only 
dried prunes produced in California 
which move out of that State in the 
form of dried prunes, leaving the re¬ 
mainder to be regulated under a com¬ 
plementary regulatory program, having 
the same regulatory provisions and the 
same administrative personnel, under the 
laws of California. Such a method of op¬ 
eration would, in the light of the circum¬ 
stances set forth below, be impracticable, 
and, if the proposed Federal program 
is to operate effectively, it must regulate 
all handling of dried prunes which are 
produced in California. The order con¬ 
templates. among other things, certain 
regulations which are to be applicable 
to dried prunes at the time handlers 
receive them from producers. One such 
regulation would prohibit any handler 
from receiving dried prunes, for his own 
account, unless they meet the prescribed 
standards for grade and size, and any 
dried prunes failing to meet the require¬ 
ments of such standards are to be held 
by such handler for the account of the 
administrative committee and for final 
disposition by it in the general manner 
provided for the disposition of surplus 
dried prunes. Another regulation would 
require each handler receiving dried 
prunes to set aside, and hold for dis¬ 
position by the administrative commit¬ 
tee, that portion of such receipts as 
would be determined by the application 
to the volume of such receipts of the 
surplus percentage fixed by the Secre¬ 
tary. When handlers receive dried 
prunes, they usually do not know the 
current of commerce within which they 
No. 126-3 


will make final disposition of such 
prunes. That is, it is not generally 
known at the time of receipt whether 
the prunes will eventually move in for¬ 
eign commerce, interstate commerce, or 
intrastate commerce. Even if it should 
be certain that a packer will move his 
prunes in all channels of commerce, the 
exact amount to be removed in each of 
such channels is ordinarily not known 
at the time of receipt. This situation is 
complicated further by reason of the fact 
that handlers customarily commingle 
their receipts of dried prunes. 

Under the act. Federal courts are 
vested with jurisdiction of suits arising 
under Federal marketing agreement and 
order programs. Any suits arising under 
any complementary program operated 
pursuant to the laws of California would 
be under the general jurisdiction of the 
appropriate courts of that State. In case 
suit should be brought under either pro¬ 
gram, it would be necessary for the plain¬ 
tiff to be able to establish, with certainty, 
that the violation, or other cause of ac¬ 
tion. arose under the particular program 
in connection with which the suit is 
brought, so that the court asked to render 
a decision in that regard may be able to 
determine whether It has the necessary 
jurisdiction. The aforementioned situa¬ 
tion with respect to dried prunes is.such 
that in many, if not all, of the cases 
which may be expected to arise in con¬ 
nection with the dual regulation referred 
to, it would be impracticable to make the 
necessary showing as to jurisdiction. To 
make a finding that a proposed Federal 
agreement and order program would tend 
to effectuate the declared policy of the 
act, it must appear probable that viola¬ 
tions. or other causes of action, there¬ 
under can be prosecuted to a point where 
the regulatory provisions thereof can be 
enforced. In the present instance, it is 
not clear that such a result could be ac¬ 
complished unless the entire regulation 
of the dried prunes is under the Federal 
program. In these circumstances, it is 
found that the intrastate handling of 
dried prunes directly burdens, obstructs, 
and affects the interstate and foreign 
handling of dried prunes to such an ex¬ 
tent that the interstate and foreign han¬ 
dling may not be regulated effectively 
without also regulating the intrastate 
handling. 

(2) The season average price received 
for prunes by California producers dur¬ 
ing the 1947-48 season was $148.00 per 
ton, or 62 percent of the parity price for 
such prunes. The preliminary price re¬ 
ported for such prunes for the 1948-49 
season was $152.00 per ton. or 65 percent 
of the parity price as of February 1949. 
During the 1947-48 marketing season, 
the Commodity Credit Corporation pur¬ 
chased in the United States for price 
support purposes approximately 123,000 
tons of dried prunes out of a total avail¬ 
able supply of about 250,000 tons. As of 
March 15, 1949, the Commodity Credit 
Corporation had purchased during the 
1946-49 marketing season, also for price 
support purposes, a total 6f 63,795 tons 
of dried prunes out of a total estimated 
supply of 185,000 tons. Withoyt such 
purchases, prices to producers would 
have been considerably below those re¬ 
ceived. . 


Barring unforeseen circumstances, 
such as unfavorable weather conditions, 
the prospective supply .of and demand 
for prunes are such that prune prices 
will continue to average substantially be¬ 
low parity for some time. During the 
prev’ar period 1934-38. the average an¬ 
nual production of prunes in the United 
States was 235,300 tons, disappearance 
in commercial trade channels in this 
country averaged 102,400 tons, an aver¬ 
age of 20,000 tons was used domestically 
in direct relief programs, and commer¬ 
cial exports averaged 97,400 tons. Dur¬ 
ing the 1947-48 season, disappearance of 
prunes in commercial trade channels in 
the United States was 93.000 tons and 
commercial exports amounted to only 
16.100 tons. The demand for prunes in 
the United States will not likely increase 
appreciably in the near future because 
of keen competition from plentiful sup¬ 
plies of fruits and fruit products. The 
prospect for regaining prewar markets 
in Europe on a strictly commercial basis 
is uncertain and discouraging because of 
the dollar exchange situation. Assum¬ 
ing normal growing conditions, a domes¬ 
tic prune production of about 185.000 
tons annually is in prospect for the next 
few years. Commercial markets, domes¬ 
tic and foreign, cannot absorb such a 
supply at prices which would reflect par¬ 
ity prices to producers. 

Producer prices and total returns to 
producers from the sale of prunes could 
be increased by withholding a portion of 
the available supply from commercial 
trade channels, and disposing of it in 
noncompetitive outlets. Chaotic mar¬ 
keting conditions would result if the 
supply of California prunes which would 
result under average growing conditions 
were available for distribution in com¬ 
mercial trade channels under the. present 
demand conditions. Such a supply 
would be more than 50 percent larger 
than the quantity disposed of com¬ 
mercially during the 1947-48 marketing 
season when prices were well below parity 
and were generally unprofitable to pro¬ 
ducers. Limiting the quantity available 
for distribution in commercial trade 
channels to the demand in such chan¬ 
nels and diverting the remainder of the 
supply to other outlets would increase 
total returns to producers. Effective 
control of the supply also would equalize 
among producers the burden of surplus. 
In view of the foregoing. It is concluded 
that the supply of California prunes 
available for disposition in normal trade 
outlets should be restricted to a volume 
which conforms with commercial require¬ 
ments and the remainder should be dis¬ 
posed of in noncompetitive channels. 

Producer prices and total returns to 
producers could be augmented by mak¬ 
ing available in trade channels only the 
better sizes and qualities of fruit. Such 
results could be obtained under the order 
by limiting the grades and sizes of prunes 
sold. Quality and size limitation would 
increase consumer satisfaction and 
stimulate demand. Competition in the 
marketing of prunes is based to a consid¬ 
erable extent on price and the offering of 
prunes of substandard quality and less 
desirable size, at a discount, tends to de¬ 
press prices for better prunes. Inas¬ 
much as it is intended under the order 
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that the supply of prunes available for 
disposition in commercial trade channels 
would be tailored to conform with the 
demand in those outlets, it is logical that 
such tailored supply should include the 
better prunes and that the less desirable 
and substandard prunes should be in¬ 
cluded in the remaining surplus portion 
for disposition in other channels. 

The order is designed to effectuate the 
declared policy of the act by establishing 
orderly marketing conditions for prunes 
through the control of surplus and by 
grade and size limitations. 

(3) The definition of “Secretary” 
should include the Secretary of Agri¬ 
culture of the United States and, since 
it is physically impossible for him to 
perform personally all of the functions 
and duties vested in him by law, any 
other officer or employee of the United 
States Department of Agriculture who 
is. or who may hereafter be, authorized 
to perform the duties of the Secretary. 

The definition of “act” gives the legal 
citation for the statute pursuant to 
which orders of this nature are operated. 

The definition of “person” follows the 
definition of that term as set forth in the 
act. 

The term “prunes” should include all 
sun-dried or artificially dehydrated 
plums, of any type or variety, produced 
from plums grown in the State of Cali¬ 
fornia, except sulfur-bleached prunes 
which are produced from yellow varieties 
of plums and are commonly known as 
silver prunes. The prune industry refers 
to undried plums as prune plums, green 
prunes, or fresh prunes. When a portion 
of the moisture is removed from such un¬ 
dried plums, by artificial dehydration, or 
by sun-drying, the fruit becomes prunes. 
It is necessary to identify prunes by defi¬ 
nition because the handling of this com¬ 
modity is to be regulated under the order. 
Relatively few of the many varieties of 
plums grown in California are used to 
produce prunes but all such varieties 
should be included within the definition 
because prunes produced from them, ex¬ 
cept silver prunes, are competitive with 
each other and are marketed in the same 
general fashion. Sulfur-bleached prunes 
produced from yellow varieties of plums 
and commonly known as silver prunes 
should be excluded from'the definition 
because they have a special market and 
are not directly competitive with other 
prunes. Such silver prunes are identifi¬ 
able, are produced in small volume, and 
differ distinctly from other prunes. This 
definition is not intended to apply to that 
paragraph of the order which relates to 
the diversion privilege, because the term 
“prunes” used therein means undried 
plums that are used for drying. 

The area specified in the definition of 
the term “prunes” should be the State of 
California. There are no differences in 
the production or marketing of prunes 
in the different portions of the State, 
which would require different terms for 
different parts of the State. The issu¬ 
ance of several orders applicable to the 
different parts of the State would be im¬ 
practicable inasmuch as most handlers 
acquire prunes throughout the State and 
often commingle the fruit in the bins. 
Prunes are produced in about 40 of the 
58 counties in California. The remain¬ 
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ing counties are scattered throughout 
the State and should be covered by the 
order. Otherwise, handlers could oper¬ 
ate in one or more of such counties and 
escape regulation. Prunes produced 
from plums grown in States'other than 
California should not be covered by the 
order. The production of such prunes 
has been decreasing in recent years and 
is not likely to be increased substantially. 
The quantity produced is so small that 
it does not appreciably affect the market¬ 
ing of California prunes. The produc¬ 
tion of prunes in California was approxi¬ 
mately 198,000 and 170,000 tons in 1947 
and 1948, respectively, as contrasted with 
only 400 and 1.650 tons, respectively, in 
other States (Oregon and Washington). 
Prunes produced from plums grown in 
Oregon and Washington consist princi¬ 
pally of a type which differs from Cali¬ 
fornia prunes in appearance and flavor. 
In view of the foregoing, it is concluded 
that the State of California constitutes 
the smallest production area practicable 
for coverage by the order and for carry¬ 
ing out the declared policy of the act. 

The term “natural condition prunes” 
should be defined to identify prunes in 
the unprocessed condition in which they 
are received by handlers from producers 
or dehydrators. After drying has been 
completed and before delivery to han¬ 
dlers, prunes are usually placed In con¬ 
tainers in order to permit an equalization 
of moisture among them and to facili¬ 
tate delivery. Thereafter the prunes are 
ready for delivery to handlers. When 
they are in this condition the term should 
apply. The preliminary or superficial 
cleaning of prunes by producers and de¬ 
hydrators in the normal course of pre¬ 
paring them for delivery to handlers 
within the area is not intended to be 
construed as processing such prunes, 
therefore, they are considered natural 
condition prunes and are specifically ex¬ 
cluded from being processed prunes by 
the definition of the latter. 

The term “processed prunes” should be 
defined to distinguish such prunes from 
natural condition prunes. In the course 
of preparing prunes for disposition, han¬ 
dlers usually perform one or more of 
the operations of cleaning the prunes, 
or treating them with water or steam. 
Prunes should become “processed 
prunes” when any one of these operations 
is performed with respect to them. The 
term should not include prunes in the 
form in which they are received by han¬ 
dlers from producers or dehydrators. 
Therefore, in the definition of “processed 
prunes” a specific exclusion should be 
made of cleaning by a producer or de¬ 
hydrator in the course of preparing them 
for delivery to a handler or to a producer 
or dehydrator. In the case of such de¬ 
livery to a producer or dehydrator, the 
prunes would be delivered eventually to 
a handler. 

The term “standard prunes” should be 
defined to identify those lots of natural 
condition prunes meeting the applicable 
grade and size standards prescribed pur¬ 
suant to § 993.4 of the order. The term 
“standard processed prunes” should be 
defined to identify those lots of processed 
prunes meeting grade and size standards 
also prescribed pursuant to § 993.4 of the 
order. The term “substandard prunes’*' 


should be defined to identify those lots of 
processed or natural condition prunes 
which fail to meet the applicable grade 
and size standards so prescribed. Sec¬ 
tion 993.4 of the order provides for the 
establishment of certain grade and size 
standards for both natural condition and 
processed prunes. Such standards may 
be on the basis of either grade factors or 
size factors, or both. The three forego¬ 
ing definitions are necessary because dif¬ 
ferent order provisions are applicable to 
the different categories of prunes so de¬ 
fined. 

The term “handle” should be defined 
to identify those operations which would 
make a person a handler and thereby 
subject him to the restrictions of the 
order. Such operations with respect to 
prunes should include receiving, process¬ 
ing, packaging, selling, consigning, trans¬ 
porting, shipping, or in any other way 
placing prunes in the current of com¬ 
merce. The performance of any one or 
more of these operations should consti¬ 
tute handling, irrespective of the ulti¬ 
mate destination or end use of the 
prunes. However, the term should be 
limited by particular exceptions in order 
to make its applicability specific and to 
simplify administration of the order. 
The movement by a carrier, common or 
otherwise, of prunes owned by another 
person should not constitute handling. 
Handling should exclude the selling or 
delivering of prunes by a producer or 
dehydrator to a producer, dehydrator, or 
handler within the State of California. 
The receiving of prunes by a producer 
or dehydrator from a producer or dehy¬ 
drator should also be exempted. 
Further, the buying, receiving, selling, 
or otherwise dealing by a person with 
prunes which have already been han¬ 
dled by another person should not con¬ 
stitute handling unless it should be nec¬ 
essary to consider such subsequent oper¬ 
ations on the same prunes as handling 
for the purpose of applying the appli¬ 
cable restrictions pursuant to paragraph 
(b) of § 993.4 of the order. 

It is the usual practice in the industry 
for a producer or dehydrator to sell and 
deliver his prunes to persons, such as 
packers and prune juice manufacturers, 
who receive the prunes, process them, 
and dispose of them either as prunes or 
as a product thereof, in intrastate, inter¬ 
state or foreign commerce. The order 
restrictions should apply to the persons 
who perform such handling operations. 
Application of such restrictions to those 
persons would be in accordance with the 
act and would facilitate administration 
of the order. The performance of any 
of the listed operations by any person, 
other than those specifically excepted, 
should constitute handling in order to 
control at a particular point the handling 
of all prunes and also to prevent circum¬ 
vention of the order restrictions. 

The movement by a carrier of prunes, 
owned by another person, should be ex¬ 
cepted from the definition because such 
carrier has no proprietary interest in 
the prunes. The selling or delivering of 
prunes by a producer or dehydrator to 
a producer, dehydrator, or handler 
within the State of California should 
not be considered handling functions; 
otherwise, the same order restrictions 
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would be applicable more than once to 
the same prunes and confusion would 
result. It is intended that the order 
restrictions would be applied to the 
handling of prunes at or subsequent to 
the time of their receipt by handlers. 
For the same reasons, the receiving of 
prunes by a producer or dehydrator 
from a producer or dehydrator should 
not be considered a handling function. 
However, if a producer or dehydrator 
should sell or deliver prunes to a person 
outside of California, he would be per¬ 
forming an operation usually performed 
by a handler subject to the order re¬ 
strictions and would be placing prunes 
in the current of commerce. Therefore, 
the order restrictions should apply to 
such producer or dehydrator in his ca¬ 
pacity of handler if such sale or delivery 
is made. 

The buying, receiving, selling or other¬ 
wise dealing by a person with prunes 
which have already been handled by 
another person should not be considered 
as handling because the first handler 
would be subject to all of the order re¬ 
strictions. with certain exceptions, and 
it would not be necessary to have the 
same restrictions apply to the handling 
of the same fruit more than once. In 
mast cases, this exception would prevent 
wholesalers, retailers, and other subse¬ 
quent receivers of the prunes from be¬ 
coming handlers. However, it would not 
mean that all order restrictions would be 
applicable in all cases to the first person 
performing an operation that constitutes 
handling; for example, prunes sold 
within the State of California by one 
packer to another packer in the condi¬ 
tion they were received from producers, 
and processed by the second packer 
would be subject to certain restrictions, 
including outgoing inspection, when dis¬ 
posed of by the latter. 

The term “handler" should be defined 
to identify those persons who handle 
prunes in the manner described in the 
definition of the term “handle" because 
it is necessary that such persons be sub¬ 
ject to the order restrictions. 

The term “cooperative handler" was 
defined in the notice of hearing. Since 
the term is not used in the provisions of 
the order, the definition has been deleted. 

Inasmuch as dehydrators and dry- 
yard operators as such have been re¬ 
moved from the definition of “producer." 
such persons should be included in a 
separate definition so as to distinguish 
them from producers and handlers. De¬ 
hydrators and dry-yard operators in 
their capacity as such w’ould not be sub¬ 
ject to the order restrictions but if they 
contributed prunes to the surplus ton¬ 
nage through sales and deliveries to 
handlers, they would be entitled to their 
pro rata shares of the net proceeds there¬ 
from. Many dehydrators and dry-yard 
operators are also producers. Dehydra¬ 
tion plants may also be owned by com¬ 
mercial dehydrators, nonprofit coopera¬ 
tive organizations, and in some Instances 
by handlers. A dry-yard operator pro¬ 
duces prunes by sun-drying plums and a 
dehydrator produces prunes by drying 
plums by means of artificial heat. Both 
persons may dry plums which they grow 
themselves, they may purchase plums 


from other persons and dry them for 
their own accounts, or they may dry 
plums for other persons on a toll basis 
or for a cash consideration. They nor¬ 
mally sell or deliver prunes to a packer. 
For simplicity, the term “dehydrator" 
should be defined to mean both dehydra¬ 
tors and dry-yard operators. In view of 
the foregoing, it is concluded that the 
term “dehydrator" should be defined to 
mean any person who produces prunes by 
drying or dehydrating plums by means 
of sun-drying or artificial heat. 

The term “producer" should be de¬ 
fined to mean any person who is engaged, 
in a proprietary capacity, in growing 
plums for drying or dehydrating into 
prunes. A definition of such term is 
necessary so that a determination may be 
made as to who should be eligible to vote 
for nominees for producer members and 
alternate members of the administrative 
committee, and for other reasons. Evi¬ 
dence presented at the hearing discloses 
that practically all of the prune plums 
grown in California are converted into 
prunes, and that there is no occasion or 
need to cover under the term any pro¬ 
ducer of prune plums which are not con¬ 
verted into prunes. Obviously, the term 
should also be limited to those who have 
an ownership or proprietary interest in 
the production. That is. it should not 
include laborers, or others, who perform 
work for fee or for hire in growing the 
prune plums or in converting such plums 
into prunes. However, the proposal that 
there be covered under the term “pro¬ 
ducer," persons, such as commercial de¬ 
hydrators or dry-yard operators, who do 
not grow the prune plums but acquire 
such plums and convert them into prunes 
should be denied. While such persons 
do perform one of the normal and cus¬ 
tomary functions of a grower, namely, 
the drying function, they do not perform 
any of the other functions of growers, 
and there is no need or necessity of cov¬ 
ering them under the term. It was con¬ 
tended at the hearing that the inclusion 
of such persons under the term would be 
necessary to insure that they would re¬ 
ceive their shares of the surplus pool pro¬ 
ceeds. That is, it was contended that, 
under the proposed regulatory provisions 
as published in the notice of hearing, net 
proceeds from the pool are payable to 
producers only, and commercial dehy¬ 
drators and dry-yard operators could 
not, unless they are specifically covered 
under the “producer" definition, be con¬ 
sidered as producers. Also, since such 
persons customarily buy prune plums 
from several producers and commingle 
their purchases it would be impracticable 
to ascertain the identity of the producer- 
growers later in order to pay the com¬ 
mercial dehydrators and dry-yard op¬ 
erators on the basis of their being suc¬ 
cessors in interest to the particular pro¬ 
ducer-growers. This potentially trouble¬ 
some aspect can and should be solved by 
having the net proceeds from the pool. 
payable to the persons, or their succes¬ 
sors in interest, who deliver prunes to the 
respective handlers and in proportion to 
their respective contributions to the pool. 
There appear to be very few persons in 
the area who would be excluded from 
consideration as producers by the denial 


of the proposal last referred to above. 
That is, most of the commercial dehy¬ 
drators and dry-yard operators also grow 
prune plums for conversion into prunes, 
and they would be producers for that 
reason in any event. On the other hand, 
commercial dehydrators and dry-yard 
operators who would not qualify as pro¬ 
ducers are engaged in only one phase of 
the production operation, and the pro¬ 
ponents of the proposal recognize that 
they are not producers in the strict sense, 
in that it was proposed that they be not 
permitted to represent producers on the 
administrative committee for order op¬ 
erations. 

The term “ton" should be defined to 
identify a unit of prunes based on weight. 
It should mean a short ton of 2,000 
pounds. This is the unit used by the 
industry. 

The term “grade" should be defined to 
identify a classification of prunes based- 
on quality and condition factors. Prunes 
are classified for quality and condition 
according to the extent that defects are 
present. Section 993.4 of the order pro¬ 
vides for the establishment of such clas¬ 
sifications. The definition would identify 
such a standard or classification. 

The term “size" should be defined to 
identify a measurement of prunes based 
on the number of prunes required to 
weigh a pound and the classification of 
prunes into various count groups. It 
would have the meaning, in this connec¬ 
tion. that is in accordance with the usual 
practice in the industry. It is the custo¬ 
mary practice of the industry to sort 
prunes into lots in which the individual 
prunes are reasonably uniform in weight. 
The number of prunes in such a lot that 
is required to make a pound is referred to 
as the size of the prunes of that lot. It 
is also the customary practice to use one 
term to refer to all such lots of processed 
prunes whose count per pound falls 
within a specified range. Each term ap¬ 
plicable to a specified range is referred 
to as a count group. For example, the 
lots of processed prunes whose number 
per pound is within the range of 61 to 
70, inclusive, are referred to as 60/70’s 
and lots whose counts fall in the range 
71 to 80 are 70/80’s. 

The term “crop year" should be defined 
to identify a period during which most 
of a season's prunes are produced and 
marketed, that is, August 1 to July 31, 
inclusive. However, the initial crop year 
under the order should begin on the ef¬ 
fective date of the order and terminate 
on July 31 of the following year. The 
August 1 date is selected as the begin¬ 
ning of subsequent crop years because 
early prunes are ready for marketing in 
August and it would be desirable from the 
standpoint of imposing order restrictions 
to have the crop year commence just be¬ 
fore the year's production of prunes 
starts flowing to handlers. 

The term “don«estic" should be defined 
to delimit the geographical area which 
should be considered the home or do¬ 
mestic market for prunes and thereby 
differentiate it from the foreign or export 
market. It should include the conti¬ 
nental United States, Alaska, Canal Zone, 
Hawaii, Puerto Rico, Virgin Islands, and 
Canada. Prune sales and shipments to 
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this area are usually made in a similar 
fashion; sales and shipments to other 
areas and countries are treated differ¬ 
ently. 

The term “proper storage” should be 
defined to designate storage that will 
maintain prunes in the same condition 
as when received by the handler, except 
for normal and natural deterioration and 
shrinkage. Even in the best storage fa¬ 
cilities and under the best storage condi¬ 
tions, a certain amount of shrinkage and 
deterioration of prunes occurs, and for 
this reason the foregoing exception is 
made. 

(b) An agency should be established 
to administer the order, designated as the 
“Prune Administrative Committee” to 
reflect its administrative character. It 
should be composed of 21 members, of 
whom 14 should represent producers and 
seven should represent handlers. Such 
a committee would give adequate repre¬ 
sentation to different segments of the in¬ 
dustry and would not be unwieldy. The 
foregoing division of the members be¬ 
tween producers and handlers w r ould be 
equitable. Past experience of the indus¬ 
try with marketing programs indicates 
that a committee of 21 members would be 
satisfactory, as would be the division 
of members between producers and 
handlers. 

An alternate member should be pro¬ 
vided for each member. Provision for 
alternate members would tend to make 
a full committee available when it acts 
and would tend to insure that each group 
having representation on the committee 
would be fully represented at committee 
meetings. 

The initial producer members of the 
committee, and their respective alter¬ 
nates, should be the same as the pro¬ 
ducer members, and their respective 
alternates, of the Prune Program Com¬ 
mittee under the Marketing Program for 
Prunes, as amended, established under 
the Agricultural Producers Marketing 
Act of the State of California, who are 
serving in such capacities at the time 
the order becomes effective. The initial 
handler members of the committee, and 
their respective alternates, should be the 
members, and their respective alter¬ 
nates, of the Dried Prune Advisory 
Board under the Marketing Order for 
California Dried Prunes, as amended, 
established under the provisions of the 
California Marketing Act of 1937, who 
are serving in such capacities at the ef¬ 
fective time of the order. The respective 
members of these two committees are 
representative of producers and han¬ 
dlers, respectively. They were selected 
from among industry nominees by the 
Director of Agriculture of the State of 
California by methods designed to secure 
fair representation of the various ele¬ 
ments present among producers and 
handlers. They have had experience in 
the administration o4 marketing pro¬ 
grams for prunes. The designation of 
initial committee members in the order 
would permit the committee to become 
operative as soon as the order is made 
effective and the : persons so designated 
file written acceptances with the Sec¬ 
retary. 

The initial members of the committee, 
and their alternates, should serve until 


May 31,1950, and any further time which 
may be required for the selection and 
qualification of their respective succes¬ 
sors. Their term of office should not 
be longer because the industry should 
have the opportunity, within a relatively 
short period of time, to indicate whether 
it desires other members and alternate 
members. Approximately May 31 would 
be an appropriate time for change of 
office because a major portion of the 
crop year’s operations would be substan¬ 
tially completed and that date would per¬ 
mit adequate time for the new commit¬ 
tee membership to develop regulatory 
plans for the next crop year. 

If any vacancy should occur during 
the term of office of the initial members 
and their alternates, the vacancy should 
be filled by appointment by the Secre¬ 
tary in order that it could be filled 
quickly and keep a full committee in 
operation. The appointments should be 
made from the same category (producer 
or handler) within which the vacancy 
occurs to maintain the same proportion¬ 
ate representation on the committee be¬ 
tween producers and handlers. 

The term of office of successors to the 
initial members, and their respective al¬ 
ternates, should be two years, ending on 
May 31 and any later date which may be 
necessary for^e selection and qualifica¬ 
tion of their respective successors. Two 
years would permit the continuance in 
office of experienced members and alter¬ 
nates for as long a time as is practicable 
and give producers and handlers oppor¬ 
tunity to recommend, to the Secretary, 
changes in their representatives, at rea¬ 
sonable intervals. For reasons stated 
hereinabove. May 31 would be an appro¬ 
priate date for the successor members 
and their alternates to assume office. 

The Secretary should select the suc¬ 
cessor members of the committee and 
their alternates from nominations sub¬ 
mitted to him by the producer and han¬ 
dler groups specified in the order or from 
other eligible persons. The Secretary 
thus would have the benefit of the in¬ 
dustry’s recommendations in respect to 
the committee’s membership, but he 
would not be bound to select the persons 
nominated. 

The order should prescribe a nomina¬ 
tion and selection plan for successor 
members and their alternates, which 
would provide representation on the 
commitee as follows: (1) Of the total 
of 21 members and their alternates, 14 
members and their alternates should 
represent producers, and seven members 
and their alternates should represent 
handlers; (2) Seven of the 14 producer 
members and their alternates should 
represent producers (independent pro¬ 
ducers) who are not members of a co¬ 
operative marketing association on the 
basis of one member and alternate mem¬ 
ber from each of the seven districts into 
which the order divides the State of Cali¬ 
fornia; (3) Producers who are members 
of cooperative marketing associations 
should be represented on the committee 
by producer members and their alter¬ 
nates at least in the number bearing, as 
far as practicable, the same percentage 
compared to the total number of pro¬ 
ducer members on the committee and 


their alternates as the prune tonnage 
handled by cooperative marketing as¬ 
sociations bears to the total prune ton¬ 
nage handled; (4) The number of pro¬ 
ducer members and their alternates then 
required to make up the total of 14 pro¬ 
ducer members on the committee and 
their alternates should be selected by the 
Secretary from nominations submitted 
to him by the seven independent pro¬ 
ducer member nominees or from among 
independent producers; and (5) The 
seven handler members and their alter¬ 
nates should represent handlers which 
are cooperative marketing associations 
and handlers other than such associ¬ 
ations, with the number representing 
each group being in proportion, as far 
as practicable, to the tonnage handled 
by each group. 

Such a plan, as set forth in the order, 
is fair and equitable from the stand¬ 
point of the different industry groups 
involved. By reason of the plan, such 
a committee, in determining upon its 
actions, could obtain from its own mem¬ 
bership the benefit of the views and opin¬ 
ions of such groups, which would be re¬ 
flected also to the Secretary. 

The seven districts into which the area 
is to be divided for the nomination of 
members and alternate members to rep¬ 
resent the independent producers have 
been delineated in a manner designed, as 
far as practicable, to insure that the ton¬ 
nages of prunes produced in each of the 
several districts shall be approximately 
equal. In order to do this, it has been 
necessary to divide Santa Clara County, 
the county of heaviest prune production, 
into three parts. These districts are 
substantially the same as is provided for 
under the existing State program, and 
the division has been found to be reason¬ 
ably satisfactory and workable. 

Except as otherwise stated herein¬ 
after, all decisions of the committee 
should be by majority vote of the mem¬ 
bers present and voting. A quorum 
should consist of at least 12 members, of 
whom at least eight should be producer 
members and at least four should be 
handler members. These requirements 
would prevent committee action except 
when a majority of each group is present. 

Except in case of emergency, a mini¬ 
mum of five days’ advance notice should 
be given of any committee meeting so 
that members would have ample oppor¬ 
tunity to arrange to attend. In case of 
an emergency, to be determined within 
the discretion of the chairman of the 
committee, as much advance notice of 
the meeting should be given as is prac¬ 
ticable. The committee may be required 
to take fast action to meet unusual or 
quickly developing situations, and be¬ 
cause of his position, the chairman 
would be the logical person to determine 
whether an emergency situation exists. 

The committee should be permitted to 
vote by mail or telegram in order to save 
the time of its members, conserve its 
funds, and permit rapid action in case 
of an emergency. However, when any 
proposition is submitted for voting by 
such method, one dissenting vote should 
prevent its adoption. This safeguard 
would prevent the adoption of ahy con¬ 
troversial matter by mail or telegraph 
vote and would necessitate the holding 
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of a meeting where members would have 
the benefit of discussion before the ques¬ 
tion could be adopted. Moreover, so that 
the members would be informed properly 
with respect to any matter submitted to 
them for voting by this method, the 
proposition should first be explained ac¬ 
curately, fully, and identically by mail or 
telegram to all of them. 

Recommendations submitted by the 
committee pursuant to §§ 993.3, 993.4, 
and 993.5 of the order, which relate to 
marketing policy, grade and size regu¬ 
lations, and salable and surplus tonnage 
regulations, would be of vital importance 
to the industry and to the operation of 
the order. Therefore, such recommen¬ 
dations should be supported by an 
affirmative vote by at least 16 members. 
For the same reasons, and for the addi¬ 
tional reason that the Secretary should 
have the benefit of the full deliberations 
of the committee on such matters before 
he acts on them, a new provision has 
been included in the order which would 
require the committee to file with the 
Secretary, along with its recommenda¬ 
tions pursuant to those three sections 
of the order, a verbatim record of those 
portions of its meetings relating to them. 

Another provision has been included 
in the order, which would require the 
committee, after it votes upon any prop¬ 
osition, to report promptly to the Secre¬ 
tary the individual affirmative or nega¬ 
tive vote on such proposition of each 
member and of each alternate member 
acting in the place of a member. This 
provision should be included in the order 
so that the Secretary will know the 
opinion of each member on a proposition 
as reflected by his vote. 

The members of the committee, and 
their alternates when acting as members, 
should receive $10.00 per day for each day 
devoted to performing their duties under 
the order, plus their reasonably neces¬ 
sary expenses. Members should be com¬ 
pensated at the rate of $10.00 per day to 
prevent them from suffering financial 
loss because of serving on the committee. 
Such loss would occur if they were not so 
compensated at times when such service 
would make it necessary for them to 
employ others to perform activities that 
would be performed by such members if 
they were not performing their duties as 
committee members. Reimbursement 
for reasonably necessary expenses is also 
necessary to defray actual out-of-pocket 
expenses incurred in performing duties 
in connection with the order and would 
include 6uch expenses as those incurred 
for meals, hotel, telephone and travel. 
Members would suffer financial loss by 
reason of their service on the committee 
If such expenses were not allowed. 

The committee should be given those 
specific powers which are set forth In sec¬ 
tion 8c (7) (C) of the act. Such powers 
are necessary to enable an administrative 
agency of this character to function. 

The committee’s duties, as set forth in 
the order, are necessary for the discharge 
of its responsibilities. These duties are 
generally similar to those specified for 
administrative agencies under other or¬ 
ders of this character. It is intended 
that any scientific studies conducted by 
the committee will be confined to those 


which would be reasonably necessary for 
the committee to perform its duties 
efficiently. 

Other provisions relating to the es¬ 
tablishment and operation of the com¬ 
mittee are set forth in the order. The 
need for these provisions is believed to be 
obvious and discussion of them unnec¬ 
essary. 

It was suggested on behalf of one group 
of producers that appropriate provisions 
should be, inserted in the order to insure 
that, of the 14 producer members of the 
committee, a reasonable number would 
be representative of the smaller pro¬ 
ducers. It is concluded that this pro¬ 
posal should be denied as being un¬ 
necessary, inasmuch as the pertinent 
provisions on the matter as set forth in 
the notice of hearing, and which are pro¬ 
posed to be adopted in substance, should 
accomplish that result. Of the approxi¬ 
mately 7,500 prune producers in Califor¬ 
nia, those who produce comparatively 
small tonnages predominate in number. 
As has been indicated, half of the pro¬ 
ducer members will be nominated by ma¬ 
jority vote of the producers, with each 
producer having only one vote. There¬ 
fore. the smaller producers will have 
adequate voice in selecting nominees. 

(c) The committee should hold a 
meeting in advance of each crop year 
(such meeting for the initial crop year 
should be held as soon as practicable 
after the effective date of the order) to 
formulate and adopt a marketing policy 
for the regulation, if any, of the handling 
of prunes during such crop year, and 
should prepare and submit to the Secre¬ 
tary a report on such policy. The policy 
so established would serve to inform, in 
advance of the particular crop year, per¬ 
sons in the industry and in the trade, of 
the committee’s plans for regulation for 
that year and the basis therefor. They 
then could plan their operations accord¬ 
ingly. The policy would also be useful to 
the committee in making specific recom¬ 
mendations to the Secretary of proposed 
grade and size regulations and salable 
and surplus tonnage regulations. The 
committee’s marketing policy report 
would be helpful to the Secretary in de¬ 
termining upon the regulations of the 
handling of prunes which should be 
placed into effect for the particular crop 
year. However, the regulatory measures 
authorized by the order would be opera¬ 
tive only during those crop years when 
it is anticipated that the estimated sea¬ 
son average price for prunes will not ex¬ 
ceed the parity price of prunes for the 
then current crop year. The season aver¬ 
age price for prunes has not exceeded 
parity for the last two seasons, and it is 
not anticipated that it will do so for some 
time to come. Therefore, it is believed 
that any consideration as to the making 
of minimum standards for grades and 
sizes effective when the season average 
price of prunes is above parity should be 
deferred until there is some reasonable 
possibility that the price will reach that 
level, at which time the matter may be 
reviewed in the light of the then current 
circumstances. 

In developing its marketing policy, the 
committee should give consideration to 
the supply, demand, and other factors 
set forth in the order, which would have 


a bearing on the marketing of prunes 
during the ensuing crop year, and should 
include in its report to the Secretary the 
data and information it used in the for¬ 
mulation of the policy. Consideration of 
such factors would be essential to the 
development of a sound policy and to the 
later determination of the grade and size 
regulations and salable and surplus ton¬ 
nage regulations required to tend to effec¬ 
tuate the declared policy of the act. 

The committee should formulate and 
adopt a marketing policy for the ensuing 
crop year (begins August 1) not later 
than June 15, and should prepare and 
submit its report thereon to the Secre¬ 
tary not later than June 20. These dead¬ 
line dates would be appropriate in view 
of industry operations and from the 
standpoint of allowing sufficient time for 
the committee subsequently to recom¬ 
mend, and the Secretary to issue, regula¬ 
tions to take effect at the beginning of 
the crop year. Such dates should not be 
applicable to the initial crop year, but 
instead the committee should observe the 
marketing policy requirements as soon as 
practicable after the order is placed into 
effect. 

The committee should be permitted to 
modify or change its marketing policy so 
that the policy could give recognition to 
changing and latest known conditions 
affecting the marketing of prunes and so 
that the committee’s regulatory pro¬ 
posals could be made to fit such condi¬ 
tions. A report of any such changed 
marketing policy should be submitted 
promptly by the committee to the Secre¬ 
tary, along with the data considered by 
the committee in revising it, so that he 
could evaluate the basis for the commit¬ 
tee’s action in that respect. 

The committee should give reasonable 
notice, through newspapers having gen¬ 
eral circulation in the area and may 
give such notice through other chan¬ 
nels, if the committee deems it desir¬ 
able, to producers, dehydrators, and han¬ 
dlers of the contents of all marketing 
policy reports. Copies of such reports 
should be made available at the office 
of the committee for examination by 
such persons. They would be concerned 
vitally in respect to the marketing policy 
decisions of the committee. 

(d) The order should provide for the 
handling of prunes to be regulated by 
grades and sizes so as to increase pro¬ 
ducer prices and returns. This objec¬ 
tive could be achieved through applica¬ 
tion of such regulations to the receiving 
of prunes by handlers and the applica¬ 
tion of correlated regulations to the sub¬ 
sequent handling of prunes by them. It 
is intended that the two phases of regu¬ 
lation may include both grade and size 
limitations, grade limitations alone, or 
size limitations alone, as the circum¬ 
stances warrant. The foregoing plan of 
grade and size regulation should be cor¬ 
related under the order with the plan of 
salable and surplus tonnage regulation 
because the two plans when operated to¬ 
gether would be interdependent, espe¬ 
cially in respect to substandard prunes. 

The order should prescribe minimum 
grade standards for natural condition 
prunes and other minimum grade stand¬ 
ards for processed prunes so that deter¬ 
mination of the quality of different lots 






3628 

of prunes could be made on a uniform 
basis. Each of such standards should 
include reasonable tolerances for prunes 
•with defects because it is impossible to 
produce perfect prunes in volume. The 
two standards should be correlated and 
made comparable so far as practicable 
so that prunes meeting the natural con¬ 
dition standards would, when properly 
processed, meet the standards for proc¬ 
essed prunes; otherwise, it would be 
difficult to coordinate quality control of 
handlers* receipts of prunes with that 
of handlers’ dispositions of prunes. It 
was estimated at the hearing that about 
five to ten percent of the prune produc¬ 
tion which moves to consumers is of a 
quality lower than that required by the 
grade standards prescribed in the order. 
Application of the standards to prunes 
probably would curtail the volume moved 
to consumers by a lesser percentage be¬ 
cause some lots of prunes which are in 
the substandard category could, with 
more care exercised in producing, har¬ 
vesting, drying, and processing opera¬ 
tions, be made to meet the minimum 
standards. The standards prescribed in 
the order are not very stringent, and 
prunes of a quality below the minimum 
requirements would be objectionable to 
consumers generally. The minimum 
standards should not be too stringent 
at the outset of quality control so that 
the industry could comply with such 
control without extreme difficulty. How¬ 
ever, as the industry Is able and as the 
circumstances warrant, the minimum 
grade specifications could be made more 
stringent in order to encourage the con¬ 
sumption of prunes for the benefit of the 
industry. In view of the foregoing rea¬ 
sons, the order should provide that the 
minimum standards may be changed but 
any such changed standards should not 
be below the standards initially estab¬ 
lished by the order. Minimum size re¬ 
quirements should not be prescribed by 
the order to become operative when the 
order takes effect because it Is not now 
certain that conditions at that time 
would justify size regulation. However, 
the order should authorize regulation of 
the handling of prunes by sizes so that 
such regulation could be used when con¬ 
ditions warrant. 

Authority should be given to the Sec¬ 
retary to supersede the initial minimum 
standards as to grades of natural con¬ 
dition and processed prunes with other 
minimum standards as to grades and 
sizes and to modify or change such 
superseding standards. It may be nec¬ 
essary to make such changes to effec¬ 
tuate the declared policy of the act. 
Provision also should be made for suspen¬ 
sion or termination of such regulations 
in the event they should not be effectual 
with respect to such policy. The com¬ 
mittee should submit recommendations 
relative to any such changes to the Sec¬ 
retary, together with the data and in¬ 
formation it used in arriving at its rec¬ 
ommendation. in order to give the Sec¬ 
retary the benefit of the committee’s 
views and the basis for them. The com¬ 
mittee should ascertain and furnish the 
Secretary with such other information 
as he may request. In giving consid¬ 
eration to changing the standards, the 
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Secretary should be permitted to use 
pertinent information available to him 
other than that furnished by the com¬ 
mittee, since such information might be 
available to him but not to the com¬ 
mittee. » 

The committee should give prompt 
notice, through newspapers having gen¬ 
eral circulation in the area and may give 
such notice through other channels, if 
the committee deems it desirable, to pro¬ 
ducers, dehydrators, and handlers of 
each recommendation with respect to 
minimum standards submitted to the 
Secretary. It also should give prompt 
notice, through newspapers having gen¬ 
eral circulation in the area and may give 
such notice through other channels, if 
the committee deems it desirable, to such 
persons of each superseding regulation 
issued by the Secretary, including, but 
not limited to, written notice by regis¬ 
tered mail to all handlers of whom the 
committee has a record. These notices 
would serve to keep persons in the indus¬ 
try informed of actions taken which 
would affect their operations. Since 
handlers must comply with the regula¬ 
tions issued, each should be given re¬ 
liable notice thereof. 

No handlers should receive prunes 
from producers or dehydrators, other 
than as substandard prunes, unless they 
meet the prescribed standards for nat¬ 
ural condition prunes. This prohibition 
would be necessary to separate standard 
prunes from substandard prunes at the 
time of such receipt. Quality controls 
should be imposed at the time of receiv¬ 
ing prunes by handlers to facilitate seg¬ 
regation of substandard prunes and the 
control of the surplus. 

Each handler should have inspected 
prunes tendered to him by producers and 
dehydrators, and before accepting any 
such tender of prunes as prunes meeting 
the minimum grade and size standards 
then in effect, he should obtain from the 
inspection agency designated under the 
order, a certificate indicating that the 
prunes are standard prunes. The han¬ 
dler should submit such certificate, or 
cause it to be submitted, to the commit¬ 
tee, together with such other records 
and instruments as the committee may 
require. The foregoing requirements 
would enable separation of substandard 
prunes from standard prunes. They also 
would enable the committee to check on 
the quantities of prunes received by each 
handler, and when used with other in¬ 
formation, to determine his surplus obli¬ 
gations. Such inspection should be at 
the handler’s expense because he ar¬ 
ranges for each inspection and admin¬ 
istration of the order would be facilitated 
by requiring him to handle all matters 
incident to inspection. 

Since grade regulations would become 
operative simultaneously with the ef¬ 
fective time of the order, it is necessary 
that an agency be designated by the or¬ 
der to render the required inspection 
services. The Dried Fruit Association of 
California. No. 1 Drumm Street, San 
Francisco, California, should be the in¬ 
spection agency so designated. Testi¬ 
mony was given at the hearing to the 
effect that this agency could perform 
satisfactorily the inspection services re¬ 
quired by the order. However, the order 


should permit the Secretary to designate 
another agency to perform such services. 
This power of choice would make it pos¬ 
sible to replace the named inspection 
agency in the event its services under the 
order should prove unsatisfactory. 

The order should provide that natural 
condition prunes tendered to a handler 
by a producer or dehydrator which fail 
to meet the applicable minimum stand¬ 
ards (substandard prunes), may, at the 
option of the producer or the dehydrator, 
be returned to the producer or dehy¬ 
drator for sorting, or, by agreement be¬ 
tween the producer and the handler or 
between the dehydrator and handler, be 
turned over to the handler unsorted to 
be held by him for the account of the 
committee. A handler should be permit¬ 
ted to receive substandard prunes but he 
should be required to hold them apart 
from standard prunes. Such substand¬ 
ard prunes should be subject to the ap¬ 
plicable provisions of the order relating 
to surplus prunes and should be treated 
as surplus prunes. The foregoing pro¬ 
visions would enable the producer or de¬ 
hydrator to decide whether it is worth¬ 
while to him to sort a substandard lot, 
would put substandard prunes into the 
surplus category, and would maintain 
segregation of substandard prunes from 
standard prunes for the purposes of 
surplus disposal. 

The order also should provide that sub¬ 
standard prunes tendered to a handler 
by a producer or dehydrator may, by 
agreement between the persons con¬ 
cerned, he sorted by the handler for the 
account of such producer or dehydrator. 
However, under these circumstances, the 
substandard prunes should be inspected 
at the handler’s expense and a certificate 
of appraisal issued by the inspection 
agency designated pursuant to the order. 
The certificate should show the quantity 
of off-grade prunes in the particular lot 
which is in excess of the tolerances estab¬ 
lished for standard prunes. The handler 
should be permitted to receive the sub¬ 
standard prunes but a quantity of prunes 
equal to the quantity of off-grade prunes 
in excess of the aforesaid tolerances 
should be treated as substandard prunes 
as provided in the order. The foregoing 
method would permit a producer or de¬ 
hydrator to arrange for a handler to sort 
sufficient off-grade prunes from a lot 
of substandard prunes to make it meet 
the applicable standards for standard 
prunes. It would also enable handlers 
to operate normally in commingling 
prunes for sorting instead of sorting 
each lot separately. The requirement 
that a quantity equal to the excess quan¬ 
tity of off-grade prunes be treated as 
substandard, and the application of 
quality controls at the time handlers dis¬ 
pose of prunes should insure that the 
sorting is accomplished. The appraisal 
certificate would indicate the quantity 
of prunes which should be treated as 
substandard prunes under this provision, 
and would form an immediate basis of 
settlement and accounting between the 
handler and the producer or dehydrator 
before the sorting is actually accom¬ 
plished. Since a certificate of appraisal 
would have been issued on the substand¬ 
ard lot. the prder should not require that 
a certificate of inspection be issued on 
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such prunes at the time the handler 
receives them. 

Except as otherwise specifically pro¬ 
vided, no handler should ship, or other¬ 
wise make final disposition of natural 
condition prunes or of processed prunes, 
which fail to meet the then applicable 
minimum standards, either as set forth 
in Exhibit A to the order or as subse¬ 
quently modified or changed. Each 
handler, should, at his ow r n expense, be¬ 
fore shipping or otherwise making final 
disposition of prunes, unless the prunes 
are specifically excepted by the order, 
cause an inspection to be made of such 
prunes to determine whether they meet 
the then applicable minimum standards 
for standard prunes or for standard proc¬ 
essed prunes, as the case may be. Such 
haiftiler should, before shipping or mak¬ 
ing other final disposition of prunes, ob¬ 
tain a certificate from the inspection 
agency designated pursuant to the order 
that the prunes meet the aforementioned 
minimum standards, and should submit 
such certificate, or cause it to be sub¬ 
mitted, together with such other records 
and instruments as the commitee may 
require, to the committee. The fore¬ 
going requirements are necessary to im¬ 
prove the quality and desirability of 
prunes shipped or disposed of by handlers 
for consumption as prunes and for other 
uses. 

Certain exceptions should be made to 
the requirements of the order relating to 
grade and size controls applicable at 
the time handlers ship or otherwise make 
final disposition of natural condition 
prunes or processed prunes. 

A handler should be permitted to 
transfer prunes from a plant owned by 
him to another plant owned by him 
within the State of California or to an¬ 
other handler’s plant within such State 
without having the prunes Inspected. 
Such transfers should be permitted in 
order to minimize interference with 
handlers’ normal operations. A report 
of any inter-handler transfer should be 
made promptly by the transferring han¬ 
dler to the committee so that it would 
be informed of the quantities of prunes 
held by handlers. The recipient han¬ 
dler, however, before shipping or other¬ 
wise making final disposition of the 
prunes, should comply with the grade 
and size and inspection requirements so 
that the prunes will not escape into 
trade channels free of the applicable 
regulations. 

The order should provide that de¬ 
fective prunes which a handler accumu¬ 
lates by removing them from standard 
prunes, could be marketed for specific 
purposes without regard to such quality 
and inspection requirements. It is cus¬ 
tomary for handlers to sort out some of 
the defective prunes from standard 
prunes in the course of processing and 
preparing such lots for market. The 
result is an improvement in the quality 
of prunes marketed and this practice 
should be encouraged. Such defective 
prunes would be below the minimum 
grade specified for standard prunes. 
The defective prunes should be marketed 
only for disposition as animal feed, as 
pitted prunes, or as prune products in 
which they lose their form and charac¬ 
ter as prunes, by conversion prior to con¬ 


sumption. This provision would Insure 
that the defective prunes are not sold 
to consumers. The committee should 
be authorized to establish rules and reg¬ 
ulations as may be necessary to be sure 
that the defective prunes are used only 
for the purposes specified. 

(e) For reasons stated in (2) above, 
the order should provide the means for 
restricting the supply of prunes made 
available for disposition in commercial 
trade channels and for the control and 
disposition of the surplus. 

The committee should recommend to 
the Secretary the establishment of a sal¬ 
able percentage and a surplus percentage 
for any crop year after considering the 
information and factors used in formu¬ 
lating its marketing policy for that year. 
This action would assist the Secretary in 
determining upon the percentages that 
should be fixed. The committee should 
submit the recommendation, along with 
the information it considered in connec¬ 
tion therewith, early enough so that the 
Secretary would have sufficient time to 
consider it and to fix the percentages to 
take effect at the beginning of the en¬ 
suing crop year. The Secretary should 
fix the percentages if he finds that to do 
so would tend to effectuate the declared 
policy of the act. 

The salable and surplus percentages 
fixed for any crop year should remain in 
effect throughout the remainder of that 
crop year and during the following crop 
year until new percentages are fixed for 
the following crop year. If the salable 
tonnage resulting from the salable per¬ 
centage should prove inadequate to ful¬ 
fill commercial trade requirements, such 
deficiency could be met with surplus ton¬ 
nage without adjustment of the per¬ 
centages. Adjustment in supplies ef¬ 
fected in this manner rather than by 
changes in the percentages would result 
in equitable distribution of the burden of 
surplus among producers and dehydra¬ 
tors. respectively. The percentages fixed 
for a crop year should remain in effect 
during the following crop year until new 
percentages are fixed for such following 
crop year so that loss of control would 
be precluded. 

The committee should give notice 
promptly through newspapers having 
general circulation in the area and may 
give such notice through other channels, 
if the committee deems it desirable, to 
handlers, dehydrators, and producers of 
each recommendation regarding per¬ 
centages submitted by it to the Secretary 
and of any percentages made effective 
by the Secretary. Notice of the percent¬ 
ages fixed by the Secretary should in¬ 
clude written notice by registered mail to 
all handlers of whom the committee has 
a record. The actions taken by the com¬ 
mittee and the Secretary with respect to 
percentages would affect the welfare of 
producers, dehydrators, and handlers. 
Handlers should receive written notice 
by registered mail of the percentages 
fixed by the Secretary because they are 
the persons who would be required to 
comply with them. 

It was proposed at the hearing on be¬ 
half of an organization of small farmers 
that the surplus tonnage percentage be 
required to be fixed on a basis which will 
impose relatively light set aside obliga¬ 


tions with respect to the productions of 
small producers and progressively heav¬ 
ier set aside obligations with respect to 
the productions of the larger producers. 
While the testimony regarding the 
method to be followed to accomplish this 
objective was not very specific, it was 
suggested that the set aside on the first 
20 tons should be five percent, with 10 
percent on the next 20 tons, and “so on 
increasing” for individual productions of 
over 40 tons on the basis of a successively 
higher percentage for each additional 20 
tons, except that the maximum set aside 
with respect to the production of any 
producer should not exceed from 25 to 
35 percent of his production. It was 
argued that small producers need to mar¬ 
ket the major portions of their crops in 
the normal channels of trade in order to 
enable them to stay on the land, and that 
the larger producers should be able to 
carry the greater part of the surplus bur¬ 
den. The record shows that there are 
approximately 7.500 growers of prunes 
in the State of California, and that the 
current production of dried prunes in 
that State approximates 180,000 tons of 
prunes per year. On the basis of those 
figures, the average production of prunes 
per producer is only 24 tons per year. It 
also appears that the smaller producers 
predominate in numbers. Of the average 
current annual production of approxi¬ 
mately 180.000 tons, it is estimated that 
packers will sell only about 20,000 tons in 
foreign markets and that about 110,000 
tons will be consumed in normal domes¬ 
tic channels leaving a surplus of about 
50,000 tons. These estimations indicate 
that a minimum of 25 percent of the 
production for each year will need to be 
set aside as surplus. It is concluded, 
therefore, that the proposal would op¬ 
erate to prevent the setting aside of the 
required amount of surplus, particularly 
in view of the over-all maximum set aside 
limitation of from 25 to 35 percent of the 
production of any producer. On the 
other hand, if the proposal should be 
adopted without any such maximum lim¬ 
itation, the burden necessary to be placed 
on the larger producers to enable the 
required quantity to be set aside would 
be unduly severe, and it might even hap¬ 
pen that, the entire production of such 
producers (minus the amounts allowed 
under the percentage within the 20 ton 
ranges) would not be sufficient for this 
purpose. In addition, the operation of 
the proposal would require such a close 
check and policing with respect to each 
of the 7,500 producers that administra¬ 
tion costs would be prohibitive. Accord¬ 
ingly, the aforementioned proposal is 
denied. 

The salable percentage should result in 
an adequate tonnage of prunes which 
could be sold in domestic and foreign 
commercial trade channels at prices 
which would tend to effectuate the de¬ 
clared policy of the act. Such channels 
would require not only prunes for con¬ 
sumption as prunes but also prunes to 
be used for other purposes such as the 
manufacture of prune products. The 
surplus percentage should result in a ton¬ 
nage of prunes representing the remain¬ 
der of the supply. If the salable tonnage 
should be insufficient to fulfill the afore¬ 
said commercial requirements, the sur- 
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plus tonnage should be used to the extent 
necessary to correct the deficiency, and 
the balance of the surplus tonnage 
should be disposed of in such a manner 
as not to affect the price stability of the 
salable tonnage. 

The salable tonnage of prunes of a 
handler should be the tonnage resulting 
from the application of the salable per¬ 
centage to the total quantity of prunes 
delivered to such handler by producers 
and dehydrators, plus the quantity cov¬ 
ered by diversion certificates, less the 
sum of the amounts by which the ^sub¬ 
standard prunes delivered by each pro¬ 
ducer and dehydrator exceeds the quan¬ 
tity arrived at by the application of the 
surplus percentage to the total quantity 
delivered by each such producer and de¬ 
hydrator less the quantity covered by di¬ 
version certificates issued to each such 
producer and dehydrator and held by 
the handler. The handler should be per¬ 
mitted to sell such salable tonnage in any 
manner he deems advisable, subject to 
the applicable grade and size and dispo¬ 
sition controls hereinbefore mentioned. 
The foregoing provisions are needed to 
designate specifically the portion of a 
handler’s receipts which constitutes sal¬ 
able tonnage and which should not be 
made subject to the surplus control pro¬ 
visions of the order. 

The surplus tonnage of prunes of a 
handler should be the tonnage resulting 
from the application of the surplus per¬ 
centage to the total quantity of prunes 
delivered to such handler by producers 
and dehydrators, less the quantity cov¬ 
ered by diversion certificates, plus the 
sum of the amounts by which the sub¬ 
standard prunes delivered by each pro¬ 
ducer and dehydrator exceeds the quan¬ 
tity arrived at by the application of the 
surplus percentage to the total quantity 
delivered by each such producer and de¬ 
hydrator less the quantity covered by 
diversion certificates issued to each such 
producer and dehydrator and held by the 
handler. Such provision is needed to 
designate specifically the portion of a 
handler’s receipts which constitutes sur¬ 
plus tonnage and which should be made 
subject to surplus control provisions of 
the order. 

It was proposed that the committee be 
required to authorize and permit a non¬ 
profit cooperative agricultural marketing 
association to concentrate the tonnage of 
its producer members before applying 
the surplus control provisions. Any such 
association, of course, should have con¬ 
tractual authority to pool the tonnage of 
its members. Therefore, the proposal 
should be modified accordingly. The 
provision would enable such an associa¬ 
tion to market its better prunes as sal¬ 
able tonnage. 

Each handler should be required to 
hold in proper storage all surplus prunes 
received by him until relieved of such 
obligation by the committee. Handlers 
have adequate storage facilities and per¬ 
sonnel trained in maintaining proper 
storage conditions for prunes. Since 
handlers would hold surplus prunes sub¬ 
ject to the control of, and disposition by, 
the committee, they should deliver them 
to the committee upon its request. In¬ 
asmuch as it would be the duty of the 
committee to make arrangements for 
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transfers of surplus prunes, such delivery 
should be considered as having been 
made when the handler makes the prunes 
available to the committee at his ware¬ 
house or at such other place as the prunes 
may be stored by the handler. 

Substandard prunes, except defective 
prunes accumulated by a handler from 
standard prunes as .referred to in sub¬ 
division (ii) of subparagraph (5) of par¬ 
agraph (b) of § 993.4 of the order, should 
be held separate from other prunes held 
by a handler. Substandard prunes 
should be disposed of by the committee 
as expeditiously as is practicable. Such 
segregation would be needed because in 
some instances different provisions relat¬ 
ing to disposition would apply to these 
two classes of prunes. Expeditious dis¬ 
position of substandard prunes would be 
to the advantage of producers, dehydra¬ 
tors, or any other persons having an 
equity in them. 

The committee should be authorized 
to rent and operate, or arrange for the 
use of. facilities for the storage and 
handling of surplus prunes in order that 
it may carry out its obligations to re¬ 
lieve a handler of the burden of storing 
if requested by a handler to do so under 
certain conditions. Moreover, such a 
provision would give the committee ade¬ 
quate authority to make satisfactory 
storage arrangements for the surplus 
tonnage. 

The committee should be authorized to 
establish methods and procedures, in¬ 
cluding compensating payments, for the 
exchange by handlers of salable tonnage 
prunes for surplus standard prunes held 
by or for the committee, of the various 
grades and sizes of prunes. No such ex¬ 
change of substandard prunes should be 
permitted. Such transfers should be on 
a negotiated basis. Use of this authority 
should be helpful to handlers and to the 
committee in meeting demand for par¬ 
ticular grades and sizes of prunes in com¬ 
mercial trade, channels or in surplus out¬ 
lets. no matter whether the particular 
grades and sizes were in the salable ton¬ 
nage or in the surplus tonnage. Opera¬ 
tion under the provision should tend to 
facilitate the marketing of prunes by 
handlers and by the committee and in¬ 
crease the remuneration therefrom. 
Compensating payments would need to 
be made in exchanging prunes that do 
not have the same value. Such pay¬ 
ments should be on a negotiated basis 
because it would be impracticable to es¬ 
tablish in advance an appropriate 
schedule of payments. Exchange of sub¬ 
standard prunes should be prohibited in 
order to facilitate the control of sub¬ 
standard fruit. 

Handlers should be paid for necessary 
services rendered by them in connection 
with surplus tonnage for such items as 
receiving, storing, grading, and fumigat¬ 
ing, in accordance with a schedule of 
payments established by the committee 
and approved by the Secretary. It is 
only fair that the committee reimburse 
handlers for services which the commit¬ 
tee has them perform in carrying out its 
obligations with respect to the surplus 
prunes held for it. 

The committee should remove surplus 
tonnage held for it by a handler from 
such handler’s possession as expediti¬ 


ously as practicable after a request for 
removal has been made by the handler 
and within 30 days after receiving such 
request in any event. Under some cir¬ 
cumstances, such as lack of storage facil¬ 
ities, it would be a hardship to a handler 
if he were compelled to continue to hold 
surplus tonnage for the committee. The 
committee, however, should be given 30 
days to remove the prunes so that it 
would have a reasonable time to arrange 
for other storage or other disposition of 
the prunes. If a handler, prior to De¬ 
cember 1 of the crop year, demands re¬ 
moval of such surplus tonnage by the 
committee, payment to him by the com¬ 
mittee of all storage charges on such 
prunes should be waived. Since the com¬ 
mittee would not benefit substantially 
from a handler’s storing of surplus ton¬ 
nage during the early part of the season 
and would have to incur expenses in 
moving or storing prunes covered by such 
requests, the handler should receive no 
compensation to cover storage for prunes 
on which removal was requested prior 
to December 1. The provision would 
tend to prevent a handler from request¬ 
ing removal of surplus prunes immedi¬ 
ately after their receipt and obtaining 
storage charges without having rendered 
any worthwhile service to the committee. 

The committee should have the au¬ 
thority to defer the fulfilling by a han¬ 
dler of his surplus tonnage obligation for 
a specified period ending not later than 
November 15 of any crop year, if the 
handler meets such reasonable terms and 
conditions as are prescribed by the com¬ 
mittee, including, but not limited to, the 
giving of a performance bond. Defer¬ 
ment of the meeting of such obligation 
may be advisable because the setting 
aside and holding of appreciable quan¬ 
tities of prunes from early season de¬ 
liveries might retard the movement of 
prunes into commercial trade channels, 
and thus reduce the total quantity which 
would ultimately move in such chan¬ 
nels. Also, to the extent of the quantity 
of prunes deferred pursuant to this pro¬ 
vision, the committee would avoid stor¬ 
age and other charges accruing on the 
surplus tonnage. Fulfillment of a han¬ 
dler’s surplus tonnage obligation should 
not be deferred after November 15 be¬ 
cause procurement of prunes from pro¬ 
ducers and dehydrators would be re¬ 
tarded and the effect of the pooling op¬ 
eration unduly delayed. No handler 
should be permitted to dispose of stand¬ 
ard prunes during the deferment period 
in excess of the salable quantity included 
in deliveries made to him by producers 
and dehydrators plus the salable quan¬ 
tity included in undelivered tonnage for 
which such handler holds contracts with 
producers and dehydrators. This pro¬ 
vision is necessary to prevent a handler 
from disposing of his surplus prunes and 
thereafter being unable to replace them 
for the account of the committee. 

In order to insure, insofar as prac¬ 
ticable, that a handler who is granted 
a deferment would subsequently satisfy 
his surplus obligation, the committee 
should require that he give a perform¬ 
ance bond. Since the committee would 
be in the area and would be administer¬ 
ing the order, and prompt action would 
be needed on requests for deferment, it 
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is concluded that the committee should 
administer the furnishing and filing of 
bonds. In exercising this function, it 
should determine what sureties, corpo¬ 
rate or private, are satisfactory for ac¬ 
ceptance as bondsmen. The amount of 
such a bond should be computed on the 
basis of the then current market value 
of prunes in the quantity for which the 
deferment is granted. Since any defer¬ 
ment granted to a handler would be at 
his election and for his benefit, he should 
bear the costs of the bond. Inasmuch 
as the committee would administer the 
bond provision, each such bond should 
run in favor of the committee. In addi¬ 
tion, however, the Secretary also should 
be included as an obligee, inasmuch as, 
under the act, any suits in that regard 
would need to be brought, upon the 
request of the Secretary, by the appro¬ 
priate district attorney of the United 
States, under the direction of the Attor¬ 
ney General of the United States, and 
in the appropriate Federal courts. Any 
money obtained in connection with de¬ 
fault on such a bond should be deposited 
with the proceeds from the disposition of 
the surplus tonnage. This procedure is 
justifiable since surplus tonnage sold and 
not set aside would displace salable ton¬ 
nage of other producers and dehydrators 
and they would be entitled to compensa¬ 
tion therefor. 

The committee should be authorized to 
issue certificates to producers who divert 
plums of a variety used in the production 
of prunes to nonhuman uses, by leaving 
them unharvested, or to such other uses 
as may be approved by the committee. 
While it is impracticable to specify all 
uses which should be considered as 
proper for diversion purposes, such uses 
should not compete with the normal 
marketing of prunes. The diversion 
certificate should represent a weight of 
dried prunes equal to the result of the 
application of the salable percentage to 
the estimated dried weight of the plums 
so diverted. The certificate should en¬ 
title a producer to deliver to a handler, 
and a handler to receive, the specified 
dried weight of prunes free from all sur¬ 
plus set aside requirements, in addition 
to the portion of all of such producer’s 
delivery which would otherwise consti¬ 
tute salable tonnage, and should entitle 
the handler, upon presentation of the 
certificate to the committee, to satisfy 
his surplus tonnage requirements to the 
extent of the dried weight of prunes spec¬ 
ified in the certificate. The producer 
who diverts such plums should not be 
entitled to participate in the proceeds 
of the surplus tonnage for any plums so 
diverted. He should pay the committee 
the reasonable expense assessed by it in 
connection with the particular diversion. 
The order should prescribe procedures 
and safeguards relative to the issuance of 
the certificates so that the diversion 
privilege would not be abused. 

The foregoing provisions would ex¬ 
tend a privilege to producers who divert 
their plums to the uses specified by per¬ 
mitting them to share to some extent in 
the benefits to be derived from the order. 
No producer would be compelled by the 
order to so divert plums. Operation of 
the diversion plan would tend to encour- 
No. 128-1 
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age the diversion of plums prior to dry¬ 
ing when their probable value after dry¬ 
ing might be less than the costs incurred 
by the producer in harvesting and drying 
them and in such cases would reduce 
losses to producers. 

The plan should apply to the diversion 
of plums of a variety used in the produc¬ 
tion of dried prunes and not to the di¬ 
version of dried prunes because difficult 
administrative and enforcement prob¬ 
lems would be involved in the latter case. 
Moreover, in the case of dried prunes the 
cost of drying already w r ould have been 
incurred. 

The method of adjusting salable and 
surplus tonnages on account of the 
plums diverted is fair and equitable. It 
would give the producer who diverts, the 
opportunity to get the same quantity of 
salable tonnage as the producer who does 
not divert, other things being equal. The 
producer who diverts could not expect to 
receive credit in the surplus pool for 
the plums diverted because dried prunes 
from such plums would not be contrib¬ 
uted by him to the pool. The salable 
tonnage would not be any larger than 
it would be if the diverted plums were 
dried and delivered to handlers and the 
surplus tonnage would be less. 

Inasmuch as the diversion opportunity 
would be at the producer’s election and 
for his benefit, he should bear the costs 
assessed in connection with it. 

The committee should be permitted to 
dispose of surplus tonnage in ways which 
woulcf yield the best possible net returns 
therefrom without unduly jeopardizing 
the value of or restricting the market 
for the salable tonnage. 

The committee should be authorized 
to sell direct, or to sell to handlers for 
resale, surplus tonnage to the United 
States Government or to any agency 
thereof, including, but not limited to, 
sales for domestic or foreign relief pur¬ 
poses, school lunch and institutional 
feeding, or for foreign economic assist¬ 
ance. Such sales of prunes generally 
would not be competitive with sales of 
the salable tonnage. The committee 
could decline to dispose of prunes to any 
Government agency if it concluded that 
such disposition would affect the value 
of the salable tonnage or restrict the 
market therefor. The Government 
agency might prefer to purchase the sur¬ 
plus prunes direct from the committee 
or from handlers. Therefore, the order 
should provide for either alternative. 
The order also should permit such sales 
to be made at negotiated prices with 
adequate consideration to probable proc¬ 
essing costs, but such authorization 
should not be considered as excluding 
other methods of sale, because it is not 
known now what purchasing method or 
methods may be used by the different 
Government agencies. Since it is likely 
that a Government agency if it pur¬ 
chased surplus prunes would require 
processed prunes, instead of natural 
condition prunes, processing costs would 
be incurred on the prunes so sold. 

In the event it appears that the total 
salable tonnage is not sufficient to meet 
the estimated domestic and foreign re¬ 
quirements due to the development or 
expansion of foreign markets to a greater 
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extent than was anticipated at the time 
of estimating the salable percentage, the 
committee should be permitted to offer 
to sell and to sell surplus standard 
prunes to handlers for sale into, and for 
use in. such foreign channels in such 
quantities as are necessary to meet the 
increased demand. The quantity of 
prunes offered to individual handlers to 
meet such deficiency should be in the 
proportion that the respective handler’s 
sales in foreign channels bears to sales in 
such channels by all handlers. 

The present and anticipated demand 
for prunes in foreign markets is ex¬ 
tremely uncertain. It is possible, there¬ 
fore, that estimates of foreign demand 
for prunes made at the time of estimat¬ 
ing the salable and surplus percentages 
would not correspond to the actual de¬ 
mand during the marketing season. The 
provision would permit Increasing the 
salable tonnage to conform with an in¬ 
crease in the volume of sales in foreign 
channels and would make it possible for 
handlers to benefit from the committee’s 
offering in proportion to their respective 
sales in foreign channels. Foreign de¬ 
mand may not be determined by pur¬ 
chasers in commercial channels but may 
be determined by governmental actions. 
Such a situation makes it difficult to 
estimate accurately foreign require¬ 
ments for prunes. The committee should 
be given sufficient freedom of action so 
as to accommodate its operations to the 
actual demand situation and thus to 
maximize the proceeds from the disposi¬ 
tion of surplus tonnage. 

In addition, the committee should be 
permitted to offer to sell, and sell, to any 
handler, a quantity of surplus standard 
prunes for export to any foreign country, 
which country was not included in the 
estimate upon which the salable per¬ 
centage was based, in the event of proof 
of demand for such quantity for such 
country. Such sale may be made at a 
negotiated price. The committee should 
require proof that any standard prunes 
so sold were used for the purpose for 
which they were sold. 

In the case of sales of prunes in for¬ 
eign countries for which estimations as 
to anticipated sales have been made by 
the committee, equity to handlers re¬ 
quires that the amount of any sales in 
excess of that anticipated shall be pro¬ 
rated among all handlers in the propor¬ 
tion that their respective individual sales 
to such countries bears to the total sales 
made by all handlers to such countries. 
That is to say, it would not be practicable 
to differentiate between which of such 
individual sales should be considered as 
being made as a part of the anticipated 
sales and which are not so made. Thus, 
the excess would need to be prorated 
among all such handlers. However, in 
the case of a sale to a foreign country 
for which no estimations were made, it 
is practicable to credit the particular 
selling handler with the amount of such 
sale, and it is concluded that this should 
be done in order to give due recognition 
of his efforts to develop demand for 
prunes in new foreign outlets. Also, any 
need of reduced price in such new coun¬ 
tries can be met by negotiated prices 
without the disruptive effect which 
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would result from Introducing two price 
levels Into any one foreign market. How¬ 
ever, any such sale at a reduced price 
would require the committee to take ap¬ 
propriate action to prevent prunes so 
sold from competing in commercial 
channels other than that for which the 
sale was intended. 

The committee should file with the 
Secretary, by telegram or air mail letter, 
seven calendar days prior to making any 
offer to sell under either of the foregoing 
situations, surplus standard prunes to 
handlers to satisfy foreign requirements 
as aforesaid, complete information re¬ 
lating to the proposed offer including 
the basis for such proposal. The Secre¬ 
tary should have the right to disapprove, 
within such seven-day period, the mak¬ 
ing of such an offer or any term or condi¬ 
tion thereof in the event the offer should 
not be proper in accordance with the ob¬ 
jectives of the order. For example, the 
availability to handlers of field tonnage 
remaining in producers’ hands would 
have an important bearing on the ad¬ 
visability of the committee selling sur¬ 
plus prunes to handlers for this purpose. 

The committee should be permitted to 
sell any surplus prunes for animal feed 
at negotiated prices, and it should super¬ 
vise such disposition to insure such use. 
Such permissive authority is necessary 
because the committee might not be able 
to find more remunerative outlets for 
either substandard prunes or standard 
prunes. Disposition of prunes for this 
purpose should be supervised by the com¬ 
mittee so that the prunes would not 
wend their way into regular marketing 
channels and adversely affect the value 
of the salable tonnage. 

The committee should be permitted to 
sell to handlers standard prunes from 
the surplus tonnage for disposition in 
commercial trade channels when such 
sales would not disrupt or weaken the 
market for salable tonnage and to pre¬ 
clude an unreasonable increase in the 
price of salable tonnage. Moreover, pro¬ 
vision must be made for replenishing 
salable tonnage from surplus tonnage if 
the salable tonnage should be short. 
The purpose of setting aside prunes in 
the surplus pool would be to obtain a 
reasonable increase in the price and 
value of the salable tonnage and to create 
stabilized marketing conditions therefor. 
Sale of standard prunes from the surplus 
tonnage for disposition in the same man¬ 
ner as salable tonnage should be per¬ 
mitted when it would not interfere with 
achieving. this objective. Such sales 
should be made only under certain cir¬ 
cumstances so that they would not con¬ 
stitute interference of this character. 

The sales should be subject to the dis¬ 
approval of the Secretary to give him the 
opportunity to determine whether such 
conditions have been met and that the' 
sales would be justifiable in accordance 
with the objectives of the order. 

Except with respect to sales made by 
the committee for resale to Government 
agencies, for export, and for manufactur¬ 
ing, pursuant to paragraph (e) of § 993.5 
of the order, prior to any sale of surplus 
standard prunes by the committee for 
disposition in commercial trade channels, 
more than 80 percent of the estimated 
salable tonnage for the crop year should 


have been sold by handlers. However, it 
also should be possible to make such a 
sale If more than 20 percent of the un¬ 
contracted salable tonnage is being held 
so tightly by relatively few handlers, de¬ 
hydrators, or producers so as to seriously 
restrict commerce in prunes and if 75 
percent of all handlers have made a writ¬ 
ten request therefor and such requesting 
handlers have purchased over 65 percent 
of the salable tonnage purchased from 
producers and dehydrators to that date. 
It would not be justifiable for the com¬ 
mittee to sell standard prunes to han¬ 
dlers from surplus tonnage if substantial 
tonnage remained available in the field 
even if the salable tonnage of handlers is 
mostly sold. On the other hand, it 
should not be required that the field be 
entirely cleaned up because some produ¬ 
cers may have prunes but are unwilling 
to sell them. The conditions would also 
tend to guarantee that the supply of 
salable tonnage has been depleted to a 
point where sales from the surplus ton¬ 
nage would not adversely affect market 
prices. A very substantial portion of the 
salable tonnage would have been sold by 
handlers before these conditions could 
be met. It would be unwise to require all 
salable tonnage to be sold before sales of 
standard prunes from the surplus ton¬ 
nage could be made because prior to that 
time certain sizes of prunes might be 
completely sold out or some persons 
might be holding prunes for speculative 
purposes thereby leaving trade demands 
unfilled. 

No such sale should be made prior to 
December 15, because accurate appraisal 
of the need for release of surplus ton¬ 
nage would be difficult to make prior to 
this date and the supply of salable ton¬ 
nage held by producers, dehydrators, and 
handlers should be ample to fulfill all 
trade requirements up to that date. 

No single sales offer of surplus tonnage 
to handlers shduld exceed 20 percent of 
the original estimated salable tonnage. 
This limit would tend to prevent an ex¬ 
cessive quantity of surplus prunes from 
being released at any one time with re¬ 
sulting depressive effect on market prices 
for the salable tonnage. 

Except where otherwise specifically 
provided, sales of standard prunes from 
the surplus tonnage as provided in para¬ 
graph (e) of § 993.5 of the order should 
not be made by the committee to han¬ 
dlers at a price below that which reflects 
the average price received by producers 
during the then current season to a date 
as near as practicable to the date of the 
offer plus accrued charges for receiving 
and storing of surplus tonnage to be sold. 
This condition would tend to protect the 
price level for prunes in commercial 
trade channels and to encourage dis¬ 
tributors to acquire prunes. However, 
the order should provide that sales may 
be made by the committee to handlers 
for resale into export or manufacturing 
channels at lower prices if such lower 
prices will encourage the development of 
new outlets for standard prunes in ex¬ 
port and manufacturing channels. This 
special provision should be added to the 
order to maximize consumption of stand¬ 
ard prunes. 

Except with respect to offers made 
pursuant to subdivisions (ii) and (v) of 


subparagraph (1) of paragraph (e) of 
5 993.5 of the order, in any offer by the 
committee to sell surplus tonnage to 
handlers, each handler should be given 
the first opportunity to purchase his 
share of the offer, which share should 
be determined as the same proportion 
that the respective surplus tonnage held 
by him is of the surplus tonnage held 
by all handlers. If any handler’s obliga¬ 
tion to have in his possession or under 
his control a quantity of prunes equal to 
the aggregate quantity of surplus ton¬ 
nage referable to his receipts of prunes 
from producers and dehydrators, has 
been deferred by the committee for a 
specified period pursuant to the order, 
the quantity of the respective surplus 
tonnage represented by the deferment 
should be included as part of such han¬ 
dler’s holdings in determining his share 
of the offer. Such a provision is neces¬ 
sary so as to keep all handlers in an 
equitable position. If any handler de¬ 
clines or fails to purchase any or all of 
his share of any such offer, the remain¬ 
ing portion thereof should be reoffered 
by the committee to all handlers who 
purchased all of their respective shares 
of such offering in proportion to their 
respective shares. Any balance remain¬ 
ing unsold after such reoffer should be 
withdrawn from the particular offer. It 
is a matter of equitable treatment that 
each handler should be permitted to pur¬ 
chase such prunes in proportion to his 
holdings. If he does not avail himself of 
the privilege, it is only reasonable that 
the remaining surplus tonnage covered 
by the offer should be made available to 
other handlers. An exception to the pro¬ 
vision should be made in case of sales by 
the committee for export or for manu¬ 
facturing purposes pursuant to subdivi¬ 
sions (ii) and (v) of subparagraph (1) 
of paragraph (e) of § 993.5 of the order, 
because In these cases sales of surplus 
tonnage could be made only to the han¬ 
dlers who have sold or have the oppor¬ 
tunity to sell in the specified outlets. 

All offers by the committee for the sale 
of surplus tonnage for disposition in reg¬ 
ular commercial trade channels which 
are outstanding as of July 5 should be 
withdrawn at that time and no further 
such offers made. Such a provision 
would prevent an increase in the supply 
available for commercial trade channels 
just prior to the availability of the new 
crop and thus prevent interference with 
the marketing of new crop prunes. An 
exception to this requirement should be 
made to permit waiving it in the event 
that the committee determines, with the 
approval of the Secretary, that a major 
change in conditions has occurred which 
indicates that a shortage of prunes is in 
prospect. A crop failure or the involve¬ 
ment of the United States in war could 
constitute such a change. Such an ex¬ 
ception would permit the sale of surplus 
prunes by the committee after July 5 for 
use in commercial trade channels if un¬ 
anticipated conditions developed to the 
point where a real need for such prunes 
exists in those channels. 

In the event it appears that the total 
salable tonnage is not sufficient to meet 
the estimated domestic and foreign re¬ 
quirements due to the development or 
expansion of the manufacturing outlets 
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to a greater extent than was anticipated 
at the time of estimating the salable per¬ 
centage. the committee should be per¬ 
mitted to offer to sell, and to sell, surplus 
standard prunes to handlers for use in 
such manufacturing outlets in such 
quantities as are necessary to meet the 
increased demand. The quantity of 
prunes offered to individual handlers to 
meet such deficiency should be in the 
proportion that the respective handler’s 
sales or uses for manufacturing bears to 
sales or uses for manufacturing by all 
handlers. 

The provision would permit increasing 
the salable tonnage to conform with an 
increase in the volume of sales for manu¬ 
facturing purposes and would make it 
possible for handlers to benefit from the 
committee’s offering in proportion to 
their respective sales in manufacturing 
outlets. Such sales by the committee 
should be limited to the quantity of 
prunes necessary to meet increased man¬ 
ufacturing demand. 

In addition, the committee should be 
permitted to offer to sell, and sell, to any 
handler, a quantity of surplus standard 
prunes for any manufacturing purpose, 
which purpose was not included in the 
estimate upon which the salable per¬ 
centage was based, in the event of proof 
of demand for such quantity for such 
purpose. Such sale may be made at a 
negotiated price. The committee should 
require proof that any standard prunes 
so sold were used for the purpose for 
which they were sold. The committee 
should be permitted to dispose of such 
prunes on a negotiated basis so as to 
encourage the development of new uses 
for standard prunes. 

In the case of sale or use of prunes for 
manufacturing purposes for which esti¬ 
mations as to the anticipated sales and 
uses have been made by the committee, 
equity to handlers requires that the 
amount of any sales or uses in excess of 
that anticipated shall be prorated among 
all handlers in the proportion that their 
respective individual sales or uses for 
manufacturing purposes bears to the 
total sales or uses by all handlers for 
manufacturing purposes. That is to say, 
it would not be practicable to differen¬ 
tiate between which of such individual 
sales or uses should be considered as 
being made as a part of the anticipated 
sales and uses and which are not so made. 
Thus, the excess would need to be pro¬ 
rated among all handlers. However, in 
the case of a sale or use for a manufac¬ 
turing purpose for which no estimations 
were made, it is practicable to credit the 
particular selling or using handler with 
the amount of such sale or use, and it is 
concluded that this should be done in 
order to give due recognition of his ef¬ 
forts to develop demand for prunes in 
new manufacturing outlets. Also, any 
need of reduced price in such new manu¬ 
facturing outlet can be met by negotiat¬ 
ing prices without the disruptive effect 
which would result from introducing two 
price levels into any one manufacturing 
outlet. However, any such sale or use at 
a reduced price would require the com¬ 
mittee to take appropriate action to pre¬ 
vent prunes so sold for such use from 
competing in commercial channels other 


than that for which the sale was 
intended. 

The committee should file with the 
Secretary, by telegram or air mail letter, 
seven calendar days prior to making any 
offer to sell under either of the forego¬ 
ing situations, surplus standard prunes 
to handlers to satisfy manufacturing re¬ 
quirements as aforesaid, complete in¬ 
formation relating to the proposed offer 
including the basis for such proposal. 
The Secretary should have the right to 
disapprove, within such seven day period, 
the making of such offer or any term or 
condition thereof in the event the offer 
should not be proper in accordance with 
the objectives of the order. 

When standard prunes are not avail¬ 
able in the surplus tonnage, the com¬ 
mittee should have the authority to sell 
direct, or to sell to handlers for resale, 
substandard prunes for manufacturing 
purposes in which they lose their form 
and character as prunes, by conversion 
prior to consumption. It appears rea¬ 
sonable from the standpoint of maxi¬ 
mizing proceeds from the surplus tonnage 
that substandard prunes should not be 
made available for such purposes until 
the supply of surplus standard prunes is 
exhausted. The committee should make 
such sales in such a manner that the 
substandard prunes would not reach 
consumers as prunes contrary to the pro¬ 
visions of the order. 

The committee should be enabled by 
the order to donate limited quantities of 
surplus tonnage for use in research or 
promotional activities so as to encourage 
such activities which might result in ex¬ 
panding the market for prunes or in cre¬ 
ating new uses, products, or markets for 
prunes. If either of these objectives 
should be attained, the industry would 
be benefited by a lessening of its surplus 
burden. 

All surplus tonnage prunes remaining 
unsold as of July 31 of any crop year 
should be disposed of as soon as prac¬ 
ticable by the committee for animal feed, 
distillation or in any other outlets which 
are not competitive with the sale of 
prunes in normal marketing channels, 
not otherwise provided for in paragraph 
(e) of § 993.5 of the order. That date 
is chosen because it would be the end of 
the crop year and the first early deliver¬ 
ies of prunes from the production of the 
following crop year are made in August. 
Unless the surplus tonnage is out of the 
way before deliveries are made to han¬ 
dlers from the succeeding year’s pro¬ 
duction under different salable and sur¬ 
plus percentages, the committee would 
be put in the position of having two sets 
of surplus tonnage on hand at the same 
time, each to be separately disposed of 
and accounted for. Under this situa¬ 
tion, the costs incurred by the committee 
in holding over the old surplus would 
mount and could exceed its value, aftd 
handling and other storage facilities 
available to the committee might be in¬ 
adequate. Moreover, doubling up the 
surplus might constitute a threat to con¬ 
fidence in the successful operation of the 
order. However, the foregoing provi¬ 
sion should not be operative when the 
committee determines, with the approval 
of the Secretary, that a major change 
in conditions has occurred which indi¬ 


cates a shortage of supply. In that case, 
demand for surplus prunes carried over 
might develop in commercial trade chan¬ 
nels which could be fulfilled without 
detrimental results to the marketing of 
next year’s production. 

Direct expenses incurred by the com¬ 
mittee in the maintenance and disposi¬ 
tion of the surplus tonnage should be 
charged against the proceeds of sales of 
the surplus tonnage. The surplus ton¬ 
nage is to be handler and disposed of by 
the committee for the benefit of pro¬ 
ducers and other persons having an in¬ 
terest in it. The committee would need 
to incur certain direct expenses in that 
regard, such as the cost of inspection, 
storing, fumigating, processing, packing, 
insurance, and hauling. Therefore, it is 
only proper that such direct expenses 
should be deducted from the surplus ton¬ 
nage proceeds. This is the most satis¬ 
factory method of obtaining funds to 
meet such expenses. 

The net proceeds from the disposition 
of surplus tonnage should be distributed 
to persons in proportion to their contri¬ 
butions thereto or to assignees of such 
interests. It is only fair that the net 
proceeds should be given to those persons 
to the extent that they share, respec¬ 
tively, in bearing the burden of the sur¬ 
plus. Such persons would include pro¬ 
ducers, dehydrators, and dry-yard oper¬ 
ators who deliver prunes to handlers. 
The provision also recognizes that a per¬ 
son’s equity in such proceeds might be 
assigned to another person, such as a 
handler, and in that case the assignee 
would share in the proceeds as his inter¬ 
est might appear. 

The order should provide that such 
distribution could be made by the com¬ 
mittee either directly or through han¬ 
dlers as agents of the committee, under 
safeguards to be established by it. The 
committee might find that it would save 
time and money if the distribution were 
made through handlers as its agents. 
Moreover, the proponents desire permis¬ 
sive authority to use this method of dis¬ 
tribution for the purpose of strengthen¬ 
ing handler and producer relationships. 
It is contemplated that if the commit¬ 
tee elects to distribute the proceeds 
through handlers, each handler will dis¬ 
tribute proceeds to the persons. from 
whom he has received surplus tonnage 
and to any assignees thereof. It is not 
contemplated that the handlers will ob¬ 
tain custody of the proceed!# It is 
further intended that the committee will 
be in a position to check the accuracy of 
each calculation, from the records in its 
possession before it approves the draft 
for payment. Other appropriate safe¬ 
guards are to be established by the com¬ 
mittee to insure proper distribution of 
funds and to prevent abuses in the event 
this method of distribution should be 
adopted. 

The committee should establish grade 
and size differentials for use in determin¬ 
ing the amount of such net proceeds to 
which each person would be entitled. 
Different grades and different sizes of 
prunes ordinarily do not have the same 
value and it is fair and equitable to give 
recognition to such values in distributing 
the net proceeds. For example, a pro¬ 
ducer contributing large size prunes to 
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the surplus tonnage should not be penal¬ 
ized by the contribution of another pro¬ 
ducer of small size prunes if the commit¬ 
tee should dispose of the larger size 
prunes for a greater return than the 
smaller size prunes. 

Producers and other persons generally 
need proceeds from the disposition of 
their prunes as quickly as practicable in 
order to meet their financial obligations. 
For this reason, the committee should be 
authorized to make progress payments 
from surplus tonnage proceeds as suffi¬ 
cient funds accumulate to warrant such 
payments. 

Distribution of the net proceeds in con¬ 
nection with surplus tonnage contributed 
by a nonprofit cooperative agricultural 
marketing association which has author¬ 
ity to market the prunes of its members 
and to allocate the proceeds thereform to 
such members, should be made to such 
association if it so requests. Since an 
association of this character would be 
permitted under the order to concen¬ 
trate the tonnage of its members before 
setting aside the surplus tonnage and 
would, therefore, make a contribution to 
the surplus based on combined tonnage 
of its members and not on separate con¬ 
tributions by its individual members, and 
inasmuch as such a cooperative w T ould 
have its own methods of making distribu¬ 
tion to its members, it should be treated 
as a single person for the purpose of re¬ 
ceiving net proceeds from the surplus 
tonnage. 

The committee should submit to the 
Secretary a report which Includes all 
pertinent details with respect to any 
distribution to be made prior to the mak¬ 
ing of such distribution. This is desir¬ 
able in order that the Secretary know in 
advance of the distribution the exact 
method proposed to be followed and the 
amount thereof. 

The order should provide that in no 
event should the committee hypothecate 
surplus tonnage. Producers, as repre¬ 
sented by the proponents, definitely de¬ 
sire that the prunes which they would 
contribute to the surplus pool should not 
be subject to any loan arrangements. 

(f) Handlers should be required to 
keep certain records and to submit cer¬ 
tain reports to the committee so that it 
would have available information neces¬ 
sary for efficiently administering the 
order on a fair and equitable basis. 
Since handlers would be the persons sub¬ 
ject to the order restrictions, they are 
the only persons who could be required 
to furnish the information. 

By reason of the nature of reports 
which a handler would be required to file 
and the records he would need to keep, it 
is possible that some of the information 
contained therein might be such as to 
disclose his trade secrets, or affect such 
handlers' trade position, financial con¬ 
dition, or business operations if known to 
his competitors. Therefore, insofar as is 
reasonably consistent with the use of 
such information in connection with the 
administration of the order, each handler 
should be protected against disclosure of 
the confidential information furnished by 
him. It is concluded that this objective 
could be attained by having the informa¬ 
tion furnished to one or more employees 
of the committee charged with the re¬ 


sponsibility of preventing the disclosure 
of information in such a manner as 
would reveal the identity of trade se¬ 
crets of an individual handler. Never¬ 
theless. such information should be dis¬ 
closed to the committee when reasonably 
necessary to enable it to carry out its 
functions. For example, such disclosure 
might be necessary in connection with 
the committee’s investigations of alleged 
violations. Moreover, such information 
also should be made available to the 
Secretary, at his request, for his use in 
discharging his responsibilities. It was 
proposed that such employees be bonded, 
but no showing was made as to what 
purposes would be served by that action. 
Therefore, that proposal is denied. 

Handlers should be required to file such 
reports of their acquisition, sales, uses 
and shipments of prunes as may be re¬ 
quested by the committee to the extent 
that such information would be needed 
in the administering of the order. The 
reports would be needed to ascertain 
whether the regulatory measures of the 
order are being properly complied with, 
to establish and identify persons’ equities 
in the surplus tonnage, to provide the 
basis for collecting assessments, to de¬ 
termine the grade and size composition 
of the surplus tonnage, to allocate sales 
of surplus tonnage to handlers, to deter¬ 
mine the salable and the surplus tonnage, 
to formulate marketing policy, and for 
other reasons. 

Handlers should be required to file such 
price reports as may be requested by the 
committee showing the weighted average 
price paid by handlers to producers and 
dehydrators for each size of prunes and 
the quantity purchased at each such 
price. Such reports would be needed by 
the committee to make a determination 
of the minimum price at which it would 
be permitted to sell to handlers surplus 
tonnage for disposition in the same man¬ 
ner as salable tonnage, as provided in 
§ 993.5 of the order. 

Handlers should be required to file with 
the committee such reports of the total 
substandard prunes and other surplus 
tonnage by grade and size classifications 
thereof, held in their warehouses or un¬ 
der their control and the locations 
thereof, as would be needed by the com¬ 
mittee. Information obtained from such 
reports would be needed by the commit¬ 
tee in negotiating for the sale of the 
surplus tonnage, in deferring a handler's 
responsibility to fulfill his surplus obli¬ 
gations, and for other reasons. 

Upon the request of the committee, 
handlers should furnish such other re¬ 
ports and information as the committee 
needs to perform its functions under the 
order. It is impossible to anticipate 
every type of report or kind of infor¬ 
mation which the committee may need 
in administering the order, but it should 
have the authority to obtain such reports 
and information If needed. 

Handlers should be required to main¬ 
tain such records of prunes received, held, 
and disposed of by them as are prescribed 
by the committee and needed by it to per¬ 
form its functions under the order. This 
would enable the committee to verify the 
correctness of reports filed with it by 
handlers, and also to determine whether 


handlers are complying with the provi¬ 
sions of the order. 

The committee, through its duly au¬ 
thorized agents, should have access to 
any premises where prunes may be held 
by any handler and at any time during 
reasonable business hours, should be per¬ 
mitted to inspect any prunes so held by 
such handler, and any and all records of 
such handler with respect to the holding 
or disposition of all prunes which may be 
held or which may have been disposed of 
by him. The committee thus would be 
enabled to ascertain whether the reports 
and data submitted to it are accurate 
and whether handlers are complying with 
provisions of the order. 

(g) The committee should be author¬ 
ized to incur such expenses as the Sec¬ 
retary finds are reasonable and likely to 
be incurred by it during each crop year 
for its maintenance and functioning and 
for such other purposes as the Secre¬ 
tary may, pursuant to the provisions of 
the order, determine to be appropriate. 
The funds to cover the expenses of the 
committee (exclusive of direct expenses 
for the maintenance and disposition of 
the surplus tonnage) should be obtained 
through the levying of assessments on 
handlers. The act specifically author¬ 
izes the Secretary to approve the incur¬ 
ring of such expenses by an adminis¬ 
trative agency, such as the committee, 
and requires that each marketing order 
of this nature contain provisions re¬ 
quiring handlers to pay, pro rata, the 
necessary expenses. Direct expenses in¬ 
curred in the maintenance and disposi¬ 
tion of the surplus tonnage would be paid 
from tbe proceeds from such tonnage. 

Each handler should pay to the com¬ 
mittee. upon demand, with respect to all 
salable tonnage prunes handled by him 
as the first handler thereof and on all 
prunes sold to him from surplus tonnage 
for resale to others than Federal gov¬ 
ernmental agencies, his pro rata share 
of such expenses which the Secretary 
finds will be incurred by the committee 
during each crop year. In this way, pay¬ 
ment by handlers of assessments would 
be proportionate to the respective ton¬ 
nage handled by each handler, also, as¬ 
sessments would be levied on the same 
lot of fruit only once. Assessments 
should not be levied on surplus prunes 
sold by a handler from surplus tonnage 
for resale to Federal governmental agen¬ 
cies because such sales would be in the 
nature of extending assistance to the in¬ 
dustry in disposing of the surplus of 
supplies and not subsistence use by the 
agency. Any sales made to Federal gov¬ 
ernmental agencies for subsistence use 
by them would be made to such agencies 
from the salable tonnage. Surplus ton- 
x nage sold by the committee to handlers 
for resale in commercial market chan¬ 
nels would, in effect, become salable ton¬ 
nage. Therefore, it is necessary that 
such surplus tonnage should be assessed 
on the same basis as the salable tonnage. 

It was proposed that, beginning with 
the effective date of the order, the as¬ 
sessment rate should be 75 cents per ton 
and said rate should continue in effect 
until changed by the committee, with 
the approval of the Secretary. It was 
also proposed that the Secretary should 
not approve any assessment rate in ex- 
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cess of $1.25 per ton. It was not estab¬ 
lished at the hearing that either of the 
foregoing rates would provide the amount 
of money needed or more than needed 
to cover administrative expenses. The 
act requires that handlers shall pay their 
pro rata shares of administrative ex¬ 
penses, and, in the absence of a show¬ 
ing that a specified rate would provide 
the needed revenue, it is concluded that 
the assessmenfcTate per ton for each crop 
year should be fixed by the Secretary 
on the basis of the estimated cost di¬ 
vided by the estimated quantity to be 
assessed. 

The Secretary should have the author¬ 
ity, at any time during a crop year or 
thereafter, to increase the rate of assess¬ 
ment when necessary to obtain sufficient 
funds to cover any finding by the Sec¬ 
retary relative to the expenses of the 
committee. The Secretary should re¬ 
duce the assessment rate during the par¬ 
ticular crop year if he finds that when 
thus reduced it will provide funds suffi¬ 
cient to enable the committee properly 
to perform its functions under the order. 
Since the act requires that administra¬ 
tive expenses shall be paid by all han¬ 
dlers pro rata, it is necessary that any 
increased or decreased rate apply retro¬ 
actively against all salable tonnage 
prunes handled by handlers as the first 
handlers thereof plus all tonnage sold 
to handlers from surplus tonnage for 
resale to others than Federal govern¬ 
mental agencies during the particular 
crop year. 

In order to provide funds to carry out 
its functions during periods w r hen suffi¬ 
cient assessment monies may not be due 
and payable, the committee should be 
permitted to accept advance payments 
from handlers. These advance pay¬ 
ments should be credited by the com¬ 
mittee toward such assessments as may 
be levied later against the particular 
handler. The permitting of the com¬ 
mittee to accept advance payments is in 
accordance with the usual practice in 
the operation of marketing agreement 
and order programs, and could provide 
the committee with funds during the 
early part of a crop year, when assess¬ 
ment payments would normally be light. 

If. at the end of any crop year, the 
assessments collected exceed the ex¬ 
penses incurred, each handler’s share of 
such excess should be credited to him 
against thq, operations for the following 
crop year, unless such handler demands 
payment thereof, in which case refund 
should be made to him. The right of 
every handler to the return of his pro 
rata share of the excess funds would be 
recognized by providing for the payment 
of such share to him in case he requests 
it. 

The committee should be authorized, 
with the approval of the Secretary, to 
maintain in its own name, or in the 
name of its members, a suit against any 
handler to enforce collection of such 
handler’s pro rata share of the opera¬ 
tional expenses. Such a provision with 
respect to the bringing of suits for that 
purpose is set forth in the act. 

AH assessment monies received by the 
committee should be used solely for the 
purposes, and accounted for in the man¬ 
ner, specified in the order. The Secre¬ 
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tary should be authorized to require the 
committee, at any time, to account for 
all receipts and disbursements. The 
committee, in acting as the administra¬ 
tive agency for the order operations, 
should be charged with the responsibility 
of operating such order, and be author¬ 
ized to incur necessary expenses in con¬ 
nection therewith. 

(h) The provisions of §§ 993.8 through 
993.15. as hereinafter set forth, are, ex¬ 
cept as indicated below with respect to 
the holding of referendums pursuant to 
§ 993.13 (b) (2), provisions similar to 
those which are included in other mar¬ 
keting agreements and orders now oper¬ 
ating. The provisions of §§ 993.18 
through 993.18, as hereinafter set forth, 
are also included in other marketing 
agreements now operating. All such 
provisions are incidental to. and not in¬ 
consistent with the act, are necessary to 
effectuate the other provisions of the 
order, and are necessary to effectuate the 
declared policy of the act. Those pro¬ 
visions which are applicable to both the 
proposed marketing agreement and 
order, identified by both section num¬ 
bers and titles, are as follows: §§ 993.8 
Personal liability; 993.9 Separability; 
993.10 Derogation; 993.11 Duration of 
immunities; 993.12 Agents; 993.13 Effec¬ 
tive time, termination or suspension; 
993.14 Effect of termination or amend¬ 
ment; and 993.15 Amendments. 

Those provisions which are applicable 
to the proposed marketing agreement 
only, identified by both section numbers 
and titles, are as follows: §§ 993.16 Coun¬ 
terparts; 993.17 Additional parties; and 
p93.18 Order with marketing agreement. 

Termination of the order would be 
required pursuant to section 8 (c) (16) 
(B) of . the act at the end of the then 
current crop year, whenever the Secre¬ 
tary finds that such termination is 
favored by a majority of the producers 
and such majority produced more than 
50 percent of the volume of prunes pro¬ 
duced in the area, but such termination 
under this provision could be effective 
only if announced on or before the end 
of the then current crop year. In order 
to give producers and other interested 
persons adequate notice thereof, the 
order should provide that any termina¬ 
tion, as aforesaid, should be announced 
on or before July 15 of any crop year, 
to be effective at the end of the crop year 
(July 31). 

In connection with such termination, 
it was proposed in the notice of hearing 
that the Secretary shall cause to be held 
each two years, beginning in 1951, a 
referendum to determine whether pro¬ 
ducers favor termination of the order. 
It was stated at the hearing that such a 
requirement would provide a periodic 
basis on which the Secretary could make 
a finding relative to termination, and 
that it would be desirable to have a re¬ 
consideration of the order each two years 
by the producers. Any referendum of 
prune producers would require consider¬ 
able expenditure of government funds, 
and one should not be held at any time 
unless it is reasonably necessary. In¬ 
formation may be available to the Sec¬ 
retary at the time a referendum is to 
be held which would indicate that a ma¬ 
jority of the producers do not favor ter¬ 
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mination. At a time specified for a 
referendum on termination, an amend¬ 
ment to the order may have been made 
effective just prior thereto, or the refer¬ 
endum on an amendment may be under 
way at the same time. A proposal to 
amend the order, or a favorable vote on 
an amendment, would generally indi¬ 
cate that producers desire continuation 
of the order. Also, producer members 
of the committee would be in a position 
to give an expression of producer senti¬ 
ment in regard to termination, since in 
most instances they would be nominated 
by producers at two-year intervals. In 
view of the foregoing, the proposal for 
a mandatory referendum every two 
years is denied. 

In any event, the Secretary would be 
required under the act to terminate the 
order whenever he finds that a majority 
of the producers favors termination and 
such finding would usually be made on a 
basis of a referendum. Such a refer¬ 
endum could be held at any time the 
Secretary has reason to believe that a 
majority of the producers favors termi¬ 
nation. As an exercise of the Secretary’s 
discretion in this regard, the order prop¬ 
erly could, and it is concluded that it 
should, provide that, upon recommenda¬ 
tion of the producer members of the 
committee, adopted by a majority vote, 
a referendum would be held to determine 
whether a majority of the producers 
favors termination. But it should not be 
required that such a referendum so rec¬ 
ommended be held prior to 1951, or more 
often than once every two years. In this 
way the Secretary would not be required 
to conduct a referendum at a time when 
there might be little evidence that a 
majority of the producers favors termina¬ 
tion, and yet it would afford producers 
an opportunity to express, through their 
representatives on the committee, their 
desire for a referendum, and for refer¬ 
endums to be conducted pediodically if 
recommended as aforesaid. 

It should be understood, however, that 
the foregoing referendum provision 
would not, in any event, affect the Secre¬ 
tary's right under the act to hold such 
a referendum at any time, or to terminate 
the order at any time without a refer¬ 
endum if it failed to effectuate the de¬ 
clared policy of the act. 

It is hereby found and proclaimed that 
the parity price for prunes can be deter¬ 
mined satisfactorily from statistics of 
the United States Department of Agri¬ 
culture on the August 1909-July 1914 
base period specified in section 2 (1) of 
the act, and such period is the period to 
be used for such computation. The 
parity situation in this regard was dis¬ 
cussed. in some detail, under (2) hereof, 
relating to the need for this order. 

The order, and all of the terms and 
conditions thereof, will tend, to effectu¬ 
ate the declared policy of the act with 
respect to prunes produced in Califor¬ 
nia by establishing and maintaining 
such orderly marketing conditions there¬ 
for as will tend to establish prices to the 
producers thereof at a level that will give 
such prunes a purchasing power with 
respect to the articles that the producers 
thereof buy equivalent to the purchasing 
power of such prunes in the base period, 
August 1909-July 1914, and protect the 
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interests of consumers by (1) approach¬ 
ing the level of prices which it is de¬ 
clared in the act to be the policy of Con¬ 
gress to establish by a gradual correction 
of the current level of prices at as rapid 
a rate as the Secretary deems to be in 
the public interest and feasible in view 
of the current consumptive demand, and 
(2) by authorizing no action which fias 
for its purpose the maintenance of prices 
to the producers of such prunes above the 
level which it is declared in the act to 
be the policy to establish. 

Rulings on proposed findings and con¬ 
clusions. The period ending April 8, 
1949, u T as set by the presiding officer at 
the hearing as the date by which briefs 
would have to be filed by interested 
parties with respect to facts presented in 
evidence at the hearing and the conclu¬ 
sions which should be drawn therefrom. 
Such a brief ivas filed on behalf of the 
proponents of the order. Every point 
covered in such brief w r as considered 
carefully along with the evidence in the 
record in making the findings and reach¬ 
ing the conclusions hereinabove set 
forth. To the extent that any suggested 
finding or conclusion contained in such 
brief is inconsistent with the findings 
and conclusions contained herein, the 
request to make such finding, or to reach 
such conclusions, is denied on the basis 
of the facts found and stated in connec¬ 
tion with this decision. 

Recommended marketing agreement 
and order. The following proposed mar¬ 
keting agreement and order 1 are recom¬ 
mended as the detailed means by which 
the aforesaid conclusions may be carried 
out: 

§ 993.1 Definitions. As used herein, 
the following terms have the following 
meanings: 

(a) “Secretary” means the Secretary 
of Agriculture of the United States, or 
any other officer or employee of the 
United States Department of Agriculture 
who is. or who may hereafter be. author¬ 
ized to exercise the powers and to per¬ 
form the duties of the Secretary under 
the act 

<b) “Act” means Public Act No. 10, 
73d Congress, as amended and reenacted 
and amended by the Agricultural Mar¬ 
keting Agreement Act of 1937, as 
amended (7 U. S. C. 601 et seq.). 

(c) “Person” means an individual, 
partnership, corporation, association, or 
any other business unit. 

(d) “Prunes” means and includes all 
sun-dried or artificially dehydrated 
plums, of any type or variety, produced 
from plums grown in the State of Cali¬ 
fornia, except sulfur-bleached prunes 
which are produced from yellow varie¬ 
ties of plums and are commonly known 
as silver prunes, except as used in 
§ 993.5 (d). 

(e) “Natural condition prunes” means 
prunes which have not been processed. 

(f) “Processed prunes” means prunes 
w’hich have been cleaned, or treated with 
water or steam: Provided , That prunes 
shall not become processed prunes at the 


1 The provisions identified with an asterisk 
(•) apply only to the proposed marketing 
agreement, and not to the proposed market¬ 
ing order. 
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time they are cleaned by a producer or 
a dehydrator in the course of preparing 
them for delivery to a producer, dehydra¬ 
tor, or handler. 

(g) “Standard primes” means any lot 
of natural condition prunes meeting the 
applicable grade and size standards pre¬ 
scribed pursuant to § 993.4. 

(h) “Standard processed prunes” 
means any lot of processed prunes meet¬ 
ing the applicable grade and size stand¬ 
ards prescribed pursuant to § 993.4. 

(i) “Substandard primes” means any 
lot of processed or natural condition 
prunes failing to meet the applicable 
grade and size standards prescribed pur¬ 
suant to § 993.4. 

(j) “Handle” means to receive, proc¬ 
ess, package, sell, consign, transport, or 
ship or in any other way to place prunes 
in the current of commerce (except as 
a carrier of prunes owned by another 
person), whatever may be the ultimate 
destination or end use of the prunes: 
Provided , That, this term shall not in¬ 
clude: (1) The selling or delivering of 
prunes by a producer or dehydrator to 
a producer, dehydrator, or handler 
within the State of California; (2) the 
receiving of prunes by a producer or de¬ 
hydrator from a producer or dehydrator; 
and (3) the buying, receiving, selling, or 
otherwise dealing by a person with 
prunes which have already been handled 
within the meaning of this definition by 
another person, but this exclusion shall 
be of no effect for the purpose of apply¬ 
ing the applicable restrictions of para¬ 
graph (b) of § 993.4 to the subsequent 
handling of prunes in the event a han¬ 
dler's prunes are excepted from restric¬ 
tions in the manner specified in subdi¬ 
vision (i) of subparagraph (5) of para¬ 
graph (b) of § 993.4. 

(k) “Handler” means any person who 
handles prunes. 

(l) “Dehydrator” means any person 
who produces prunes by drying or de¬ 
hydrating plums by means of sun-drying 
or artificial heat. 

(m) “Producer” means any person 
who is engaged, in a proprietory capac¬ 
ity, in growing plums for drying or de¬ 
hydrating into prunes. 

(n) “Ton” means a short ton of 2,000 
pounds. 

(o> “Grade” means the classification 
of prunes for quality and condition ac¬ 
cording to the grading specifications es¬ 
tablished pursuant to the provisions 
hereof. 

(p) “Size” means the number of 
primes contained in a pound or the clas¬ 
sification of prunes into their various 
count groups in accordance with the 
usual practice of the industry. 

(q) “Crop year” means the 12-month 
period beginning August 1 of any year 
and ending July 31 of the following year, 
except that the first crop year hereunder 
shall begin on the effective date hereof 
and terminate on July 31 of the following 
year. 

(r) “Domestic” means the continen¬ 
tal United States. Alaska, Canal Zone, 
Hawaii, Puerto Rico, Virgin Islands, and 
Canada. 

(s) “Proper storage” means storage of 
such character as will maintain prunes 
in the same condition as when received 


by the handler, except for normal and 
natural deterioration and shrinkage. 

§ 993.2 Prune Administrative Com¬ 
mittee —(a) Establishment. A Prune 
Administrative Committee (hereinafter 
referred to as the “committee”), consist¬ 
ing of 21 members, with an alternate 
member for each such member, is hereby 
established to administer the terms and 
provisions hereof, of whom, with their 
respective alternates, 14 shall represent 
producers and seven shall represent 
handlers. 

(b) Designation of initial members 
and alternates. The initial producer 
members of the committee, and their re¬ 
spective alternates, shall be the same as 
the producer members, and their respec¬ 
tive alternates, of the Prune Program 
Committee under the Marketing Program 
for Prunes, as amended, established un¬ 
der the provisions of the Agricultural 
Producers Marketing Act of the State 
of California, who are serving in such 
capacities at the effective time hereof. 
The initial handler members of the com¬ 
mittee. and their respective alternates, 
shall be the members, and their respec¬ 
tive alternates, of the Dried Prune Ad¬ 
visory Board under the Marketing Order 
for California Dried Prunes, as amended, 
established under the provisions of the 
California Marketing Act of 1937, who 
are serving in such capacities at the ef¬ 
fective time hereof. Such initial mem¬ 
bers and alternate members shall serve 
until May 31, 1950, and any further time 
which may be required for the selection 
and qualification of their respective suc¬ 
cessors. In the event that a vacancy 
should occur during the term of office 
of the initial members and their respec¬ 
tive alternates, such vacancy shall be 
filled by appointment by the Secretary, 
but from the same category (producer 
or handler) within which the vacancy 
occurs. 

(c) Nomination and selection of suc¬ 
cessor members and alternates —(1) 
General. The term of office of successors 
to initial members, and their respective 
alternates, shall be two years, ending on 
May 31, and any later date which may be 
necessary for the selection and qualifica¬ 
tion of their respective successors. Se¬ 
lection of successor members of the com¬ 
mittee, and their respective alternates, 
shall be made by the Secretary, for the 
producer and handler groups from the 
nominations submitted for "that purpose 
by the respective groups, or from among 
other qualified persons, in the discretion 
of the Secretary, but such selections shall 
be made by the Secretary from the 
classes within each group and in the 
proportions set forth in subparagraphs 
(2) and (3) of this paragraph. Each 
producer member and alternate member 
of the committee shall be, during his 
term of office, a producer in the district 
from which he is appointed, and, if such 
person also handled prunes during the 
crop year Immediately preceding that 
for which he is selected, at least 51 per¬ 
cent of the prunes so handled by him 
during such preceding crop year must 
have been produced from plums grown 
by him: Provided , That, producer-at- 
large members and their alternates, if 
they otherwise meet the foregoing eligi- 
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bility requirements, may be producers in 
any districts. Each handler member and 
alternate member of the committee shall 
be either a handler of prunes or an em¬ 
ployee or agent of a handler of prunes 
actually engaged in the handling of 
prunes while he is such member or al¬ 
ternate member. 

(2) Producer nominees —(i) 'independ¬ 
ent producers. One nominee for mem¬ 
ber on the committee and one nominee 
for an alternate member shall be nomi¬ 
nated to the Secretary by majority vote 
in elections in which only producers who 
are not members of a cooperative mar¬ 
keting association shall participate in 
each of the seven districts in the State 
of California which are hereinafter de¬ 
scribed. The committee shall cause such 
elections to be held in each district in 
each election year prior to March 31. 
At such election, each such producer 
shall be entitled to cast only one vote 
in each balloting for member nominee 
and in each balloting for alternate mem¬ 
ber nominee and each such producer 
shall be permitted to vote only in a dis¬ 
trict in which he is a producer. No pro¬ 
ducer shall vote in more than one dis¬ 
trict. In case a producer is a producer 
in more than one district, he shall "elect 
by written notification to the committee 
in which of such districts he will cast 
his vote for such nominees. The seven 
districts which are referred to herein are 
described as follows: 

District No. 1. The counties of Siskiyou, 
Modoc, Shasta, Trinity, Lassen. Plumas, 
Sierra, Tehama. Glenn, Butte, Colusa, Sut¬ 
ter, Yuba, Nevada, and Placer. 

District No. 2. The counties of Napa, Yolo, 
and Solano. 

District No. 3. The counties of Mendocino, 
Lake, Sonoma, Marin, Del Norte, and Hum¬ 
boldt. 

District No. 4. The counties of San Fran¬ 
cisco, San Mateo, and Santa Cruz, and all 
that portion of the territory in Santtu Clara 
County west of a line described as foflows: 
beginning at the intersection of Alviso Road 
and San Francisco Bay in Alviso; thence 
south via Alviso Road to First Street In San 
Jose; thence south on said First Street to 
San Carlos Street in San Jose; thence west 
on San Carlos Street to Meridian Road; 
thence south on Meridian Road to Dry Creek 
Road; thence west on Dry Creek Road to the 
San Jose-Los Gatos Highway; thence south¬ 
westerly on the San Jose-Los Gatos Highway 
to Union Avenue, also known as Ware Ave¬ 
nue; thence south on Union Avenue, also 
known as Ware Avenue, along a straight line 
continuing to the Santa Cruz County line. 

District No. 5. All of Alameda County, 
and that part of Santa Clara County east 
and south of District No. 4, extending in a 
southerly direction to a straight line extend¬ 
ing from along the main portion of the Coch¬ 
ran Road, northeasterly to the Stanislaus 
County line and southwesterly to the Santa 
Cruz County line. 

District No. 6 . The counties of San Benito, 
Monterey, and San is Obispo, and all of 
that portion of Santa Clara County not in¬ 
cluded in Districts No. 4 and No. 5. 

District No. 7. All of the counties in the 
State of California not included in Districts 
No. 1 to No. 6, inclusive. 

(ii) Cooperative producers. Prior to 
March 1 of each election year, the com¬ 
mittee shall report to the Secretary the 
total tonnage of prunes handled by all 
handlers as the first handlers thereof 
and the total tonnage of prunes handled 
by cooperative marketing associations as 


the first handlers thereof during the year 
ending on January 31 of such election 
year. Prior to March 15 of each election 
year, the Secretary shall determine and 
announce the number of producer mem¬ 
ber nominees and producer alternate 
member nominees which shall be nom¬ 
inated by cooperative marketing associa¬ 
tions handling prunes on behalf of their 
members. Such number of nominees 
shall bear, as far as practicable, the same 
percentage compared to the total of 14 
producer members and their alternates 
as the prune tonnage handled by cooper¬ 
ative marketing associations as the first 
handlers thereof bears to the total ton¬ 
nage handled by all handlers as the first 
handlers thereof during the year eriding 
on January 31 of such election year. 
Prior to March 31 of each election year, 
the cooperative marketing associations 
handling prunes shall nominate to the 
Secretary on behalf of their members, 
such number of producer nominees and 
their respective alternates. 

(iiD Producers-at-large. The number 
of nominees and their respective alter¬ 
nates then required to make up the total 
of 14 producer member nominees and 
their alternates shall be nominated to 
the Secretary by the seven independent 
producer nominees nominated for mem¬ 
bers on the committee pursuant to the 
provisions of this section. Such nomi¬ 
nations shall be made prior to April 15 
and shall be by majority vote. 

(3) Handler nominees. Prior to 
March 15 of each election year, the Sec¬ 
retary shall determine and announce the 
number of handler member nominees 
and handler alternate member nominees 
which shall be nominated by cooperative 
marketing associations handling prunes, 
on the same basis as his determination 
of the number of cooperative producer 
nominees, as set forth in subparagraph 
(2) (ii) of this paragraph. Prior to 
March 31 of each election year, the co¬ 
operative marketing associations han¬ 
dling prunes shall nominate to the Secre¬ 
tary such number of handler member 
nominees and their respective alternates. 
Prior to March 31, at a meeting called 
for that purpose by the committee, the 
number of handler member nominees re¬ 
quired to make up the total of. seven and 
their respective alternates shall be nomi¬ 
nated to the Secretary by the handlers 
who are not cooperative marketing asso¬ 
ciations, on the basis of a majority vote 
of all such handlers present and par¬ 
ticipating in the voting, and on the fur¬ 
ther basis of one vote for each handler 
in each balloting. 

(d) Alternates. An alternate for a 
member of the committee shall act in the 
place and stead of such member (1) dur¬ 
ing his absence, and (2) in the event of 
his removal, resignation, disqualification, 
oi death, until a successor for such mem¬ 
ber’s un expired term has been selected 
and has qualified. 

(e) Failure to nominate. In the event 
nominations for any positions on the 
committee are not received within the 
prescribed periods, the Secretary may se¬ 
lect such members or their alternates, 
without regard to nominations, but each 
such selection shall be on the bases pre¬ 
scribed herein. 


(f) Acceptance. Each person selected 
as a member or alternate member of the 
committee shall, prior to serving on the 
committee, qualify by filing with the Sec¬ 
retary a written acceptance within 15 
days after receiving notice of his selec¬ 
tion. 

<g) Vacancies. Except in the case of 
initial members and alternates, in the 
event of any vacancy occasioned by the 
failure of any person selected as a mem¬ 
ber or alternate member of the commit¬ 
tee to qualify, or, by the removal, 
resignation, disqualification, or death of 
any member or alternate member, a suc¬ 
cessor for such person’s unexpired term 
shall be nominated within 20 calendar 
days after such vacancy occurs and se¬ 
lected in the manner provided in this 
section, insofar as applicable. 

(h) Obligation. Upon the removal, 
resignation, disqualification, or expira¬ 
tion of the term of office of any mem¬ 
ber or alternate member of the commit¬ 
tee, such member or alternate member 
shall account for all receipts and dis¬ 
bursements and deliver to his successor, 
to the committee, or to a designee of 
the Secretary all property (including, but 
not limited to, all books and records) in 
his possession or under his control as 
member or alternate member, and he 
shall execute such assignments and other 
instruments as may be necessary or ap¬ 
propriate to vest in such successor, com¬ 
mittee, or designee full title to such prop¬ 
erty and funds, and all claims vested in 
such member or alternate member. 
Upon the death of any member or alter¬ 
nate member of the committee, full title 
to such property, funds, and claims 
vested in such member or alternate mem¬ 
ber shall be vested in his successor or, 
until such successor has been selected 
and has qualified, in the committee. 

(i) Voting procedure and verbatim 
record. Except as specifically otherwise 
provided in this paragraph, all decisions 
of the committee shall be by majority 
vote of the members present and voting 
and a quorum must be present. A 
quorum shall consist of at least 12 mem¬ 
bers of whom at least eight must be pro¬ 
ducer members and at least four must 
be handler members. Except in case of 
emergency, a minimum of five days ad¬ 
vance notice must be given with respect 
to any meeting of the committee. In 
case of an emergency, to be determined 
within the discretion of the chairman of 
the committee, as much advance notice 
of a meeting as is practicable in the cir¬ 
cumstances shall be given. The com¬ 
mittee may vote by mail or telegram upon 
due notice to all members, but any prop¬ 
osition to be so voted upon first shall 
be explained accurately, fully, and iden¬ 
tically by mail or telegram to all mem¬ 
bers. When any proposition is submit¬ 
ted for voting by such method, one dis¬ 
senting vote shall prevent its adoption. 
Any recommendation submitted to the 
Secretary by the committee, pursuant to 
the requirements of §§ 993.3, 993.4, or 
993.5, shall be on the basis of an affirma¬ 
tive vote by at least 16 members, and 
the committee shall file with the Secre¬ 
tary, along with such recommendations 
to the Secretary, a verbatim record of 
those portions of its meetings relating to 
such requirements. After any proposi- 
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tion Is voted upon by the committee, it 
shall report promptly to the Secretary 
the individual affirmative or negative 
vote on such proposition of each member 
and of each alternate member acting in 
the place of a member. 

<j) Compensation aiid expenses. The 
members of the committee, and their al¬ 
ternates when acting as members, shall 
receive $10.00 per day for each day de¬ 
voted to performing their duties here¬ 
under, plus their reasonably necessary 
expenses. 

<k) Powers. The committee shall 
have the following powers: 

(1) To administer the terms and pro¬ 
visions hereof; 

(2) To make rules and regulations to 
effectuate the terms and provisions 
hereof; 

<3> To receive, investigate, and report 
to the Secretary complaints of violations 
hereof; and 

(4) To recommend to the Secretary 
amendments hereto. 

(1) Duties. The committee shall have, 
among others, the following duties: 

(1) To act as Intermediary between 
the Secretary, and any producer, dehy¬ 
drator. or handler; 

(2) To keep minutes, books, and other 
records which shall clearly reflect all of 
its acts and transactions, and such min¬ 
utes, books, and other records shall be 
subject to examination by the Secretary 
at any time; 

(3) To make, subject to the prior ap¬ 
proval of the Secretary, scientific and 
other studies, and assemble data on the 
producing, handling, shipping, and mar¬ 
keting conditions relative to prunes, 
which are necessary in connection with 
the performance of its official duties; 

(4) To select, from among its mem¬ 
bers, a chairman and other appropriate 
officers, and to adopt such rules apd reg¬ 
ulations for the conduct of the business 
of the committee as it may deem advis¬ 
able; 

(5) To appoint or employ such other 
persons as it may deem necessary, and 
to determine the salaries and define the 
duties of such persons; 

(6) To submit to the Secretary not 
later than June 20, a budget of its antici¬ 
pated expenditures and the recommend¬ 
ed rate of assessment for the ensuing 
crop year, and the supporting data 
therefor: Provided , That, with respect 
to the initial crop year hereunder, such 
budget, recommended rate of assessment, 
and supporting data shall be submitted 
to the Secretary as soon as practicable 
after the effective date hereof. 

(7) To submit to the Secretary such 
available information with respect to 
prunes as the committee may deem ap¬ 
propriate, or as the Secretary may re¬ 
quest; 

(8) To prepare and submit to the Sec¬ 
retary monthly statements of the finan¬ 
cial operations of the committee, exclu¬ 
sive of surplus tonnage operations, and 
to make such statements, together with 
the minutes of the meetings of said com¬ 
mittee. available for inspection at the 
offices of the committee, by producers, 
dehydrators, and handlers; 

(9) To prepare and submit to the Sec¬ 
retary annually, as soon as practicable 
after the end of each crop year and at 
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such other times as the committee may 
deem appropriate or the Secretary may 
request, a statement of the financial op¬ 
erations of the committee with respect 
to the surplus tonnage for such crop year 
and to make such statement available at 
the offices of the committee, for inspec¬ 
tion by producers, dehydrators, and 
handlers; 

(10) To cause the books of the com¬ 
mittee to be audited by a certified pub¬ 
lic accountant at least once each crop 
year, and at such other times as the com¬ 
mittee may deem necessary or as the 
Secretary may request. Such report 
shall show, among other things, the re¬ 
ceipt and expenditure of funds. At 
least two copies of such audit report shall 
be submitted to the Secretary; a copy of 
each such report shall be available, at 
the offices of the committee, for inspec¬ 
tion by producers, dehydrators, and han¬ 
dlers; 

(11) To give the Secretary the same 
notice of meetings of the committee as 
is given to the members of the commit¬ 
tee; 

(12) To give producers, dehydrators, 
and handlers reasonable advance notice 
of meetings of the committee, and to 
maintain all such meetings open to such 
persons; 

(13) To investigate compliance with 
the provisions hereof and with any rules 
and regulations established pursuant to 
such provisions; and 

(14) To establish, with the approval 
of the Secretary, such rules and proce¬ 
dures relative to administration hereof 
as may be consistent with the provisions 
herein contained and as may be neces¬ 
sary to accomplish the purposes of the 
act and the efficient administration 
hereof. 

§ 993.3 Marketing policy —(a) Basis. 
Prior to the beginning of each crop year, 
but in respect to the first crop year here¬ 
under as soon as practicable after the 
effective date hereof, the committee shall 
prepare and submit to the Secretary a 
report setting forth its marketing policy 
for the regulation of the handling of 
prunes in such crop year, pursuant to 
§§ 993.4 and 993.5. Such report shall 
include the data and Information used 
by the committee in the formulation 
of such marketing policy. In developing 
the marketing policy, the committee 
shall give consideration to the following 
fetors: 

(1) The estimated tonnage of prunes 
from preceding crop years held by han¬ 
dlers; 

(2) The estimated tonnage of prunes 
from preceding crop years held by pro¬ 
ducers and dehydrators; 

(3) The estimated production of 
prunes in such crop year; 

(4) An appraisal of the quality and 
size of prunes of the crop to be produced 
in such crop year; 

(5) The estimated tonnage of prunes 
marketed in recent crop years segregated 
by countries as to foreign commerce and 
segregated by uses as to domestic com¬ 
merce ; 

(6) The current prices being received 
for prunes by producers, dehydrators, 
and handlers; 

(7) The trend and level of consumer 
income; 


(8) The estimated probable market 
requirements for prunes in such crop 
year segregated by countries as to foreign 
commerce and segregated by uses as to 
domestic commerce; and, 

(9) Such other factors as may have 
a bearing on the marketing of prunes. 

(b) Policy meeting. The committee 
shall hold a meeting for the purpose of 
formulating and adopting the marketing 
policy for any crop year not later than 
June 15 preceding the beginning of such 
crop year: Provided , That, with respect 
to the first crop year hereunder, the com¬ 
mittee shall hold a meeting for such 
purpose as soon as practicable after the 
effective date hereof. 

(c) Time of submission. The market¬ 
ing policy report for any crop year shall 
be submitted to the Secretary not later 
than June 20 preceding the beginning 
of such crop year: Provided , That, with 
respect to the first crop year hereunder, 
the marketing policy report shall be sub¬ 
mitted to the Secretary as soon as prac¬ 
ticable after the effective date hereof. 

(d) Modifications or changes. In the 
event the committee subsequently de¬ 
termines that such marketing policy 
should be modified or changed by reason 
of change in economic or other condi¬ 
tions. it shall make such modification 
or change in the manner provided for 
above for the original formulation of a 
marketing policy, insofar as applicable, 
and shall submit promptly a report of 
such modified or changed marketing 
policy to the Secretary, along wdth the 
data which it considered in connection 
with the making of such modification 
or change. 

(e) Notice. The committee shall give 
reasonable notice through newspapers 
having general circulation in the area 
and may give such notice through other 
channels, if the committee deems it de¬ 
sirable, to producers, dehydrators, and 
handlers of the contents of each market¬ 
ing policy report submitted to the Sec¬ 
retary and each report modifying or 
changing a marketing policy. Copies 
of all such reports shall be maintained 
in the offices of the committee where they 
shall be available for examination by 
producers, dehydrators, and handlers. 

§ 993.4 Grade and size regulations — 
(a) Receiving of natural condition 
prunes by handlers —(1) General. In 
order to effectuate the declared policy 
of the act, no handler shall receive 
prunes from producers or dehydrators, 
except in accordance with the terms and 
conditions with respect to grades and 
sizes set forth in this paragraph. 

(2) Initial regulation. Effective as of 
the effective time hereof and continu¬ 
ing until such regulation is superseded 
by other regulations prescribed by the 
Secretary, no handier shall receive 
prunes from producers or dehydrators, 
other than as substandard prunes, un¬ 
less they meet the minimum standards 
for natural condition prunes as set forth 
in Exhibit A. which is attached hereto 
and made a part hereof. 

(3) Superseding regulation. In case 
the committee should recommend to the 
Secretary that the initial minimum 
standards as to grade, as provided for in 
subparagraph (2) of this paragraph. 
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should be superseded by other minimum 
standards as to grades and sizes, it shall 
submit its recommendation to the Secre¬ 
tary, together with the data and infor¬ 
mation upon which it acted in making 
such recommendation, including infor¬ 
mation as to factors affecting the supply 
of, and demand for, prunes by grades and 
sizes, and such other information as the 
Secretary may request. The Secretary 
shall issue such superseding regulation 
if he finds, upon the basis of the recom¬ 
mendation and supporting data submit¬ 
ted to him by the committee, or from 
other pertinent information available to 
him, that to do so would tend to effectu¬ 
ate the declared policy of the act. Any 
such superseding regulation, insofar as 
it applies to grades, shall not be below 
the applicable minimum standards for 
grades of natural condition prunes as 
set forth in the aforementioned Exhibit 
A, and any such minimum standards 
for grades shall provide a maximum tol¬ 
erance for total defects, and may pro¬ 
vide a maximum tolerance for single 
defects or classes of defects. Any super¬ 
seding regulations issued by the Secre¬ 
tary shall subsequently be modified, sus¬ 
pended, or terminated,' in case he finds 
that the pertinent facts and circum¬ 
stances so warrant; and the committee, 
in submitting any recommendation 
therefor to the Secretary, shall, in eacji 
instance, submit to him the information 
and data on the basis of which such 
recommendation is made. The commit¬ 
tee shall give prompt notice through 
newspapers having general circulation in 
the area and may give such notice 
through other channels, if the committee 
deems it desirable, to handlers, dehydra¬ 
tors, and producers of each recommen¬ 
dation submitted by it to the Secretary 
and of each superseding regulation 
issued by the Secretary. Such notice 
of each regulation issued shall include, 
but not be limited to, written notice by 
registered mail to all handlers of whom 
the committee has a record. 

(4) Inspection. Each handler shall, 
at his own expense, cause an inspection 
to be made of prunes tendered to him by 
any producer or dehydrator. Prior to 
accepting any such tender of prunes as 
prunes meeting the applicable minimum 
standards for grades and sizes, each such 
handler shall obtain a certificate that 
the prunes meet the aforementioned re¬ 
quirements for standard prunes as estab¬ 
lished pursuant to the provisions of sub- 
paragraphs (2) or (3) of this paragraph, 
and said handler shall submit such cer¬ 
tificate, or cause it to be submitted, to¬ 
gether with such other instruments and 
records as the committee may require, 
to the committee. Such certificates 
shall be issued by inspectors of the Dried 
Fruit Association of California, No. 1 
Drumm Street, San Francisco, Califor¬ 
nia. The Secretary may designate an¬ 
other inspection agency in the event the 
services of the Dried Fruit Association of 
California prove unsatisfactory. Any 
prunes so certified as meeting the appli¬ 
cable requirements shall be known and 
referred to as standard prunes. 

(5) Substandard natural condition 
prunes —(i) Producer’s or dehydrator’s 
option as to sorting. Any natural con¬ 
dition prunes tendered to a handler by 
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a producer or dehydrator which fail to 
meet the applicable minimum standards 
as to grades and sizes, may, at the pro¬ 
ducer's or dehydrator's option, be re¬ 
turned to such producer or dehydrator 
for sorting, or, by agreement between 
such producer and handler or dehydrator 
and handler, may be sorted by the han¬ 
dler for the account of the producer or 
dehydrator, or turned over to the han¬ 
dler unsorted to be held by him for the 
account of the committee. Any such 
natural condition prunes taken in by 
or turned over to a handler shall be 
known and referred to as substandard 
prunes, and, except as otherwise specifi¬ 
cally provided, such prunes shall be 
treated the same as and be subject to 
the same provisions respecting surplus 
prunes, as contained in § 993.5. Any 
such substandard prunes, except those 
referred to in subdivision (ii> of para¬ 
graph (b) (5) of this section, shall be 
held by a handler separate and apart 
from any standard prunes held by him. 

(ii) Sorting by handler. In the event 
a producer or dehydrator should elect 
to arrange with a handler for the sorting 
of any substandard prunes tendered by 
him to such handler, the inspection 
agency designated to make inspections 
of prunes shall is$ue, at the handler’s 
expense, a certificate of appraisal on 
such prunes so tendered, which shall 
show the percent of off-grade prunes 
therein which is in excess of the toler¬ 
ances established for standard prunes. A 
quantity of prunes equivalent to the 
weight of such off-grade prunes repre¬ 
sented by the application of such per¬ 
centage to the total tonnage so appraised 
and certified, shall be treated as sub¬ 
standard prunes in the manner provided 
for in subdivision (i) of this subpara¬ 
graph. No certificate of Inspection on 
such substandard natural condition 
prunes so tendered shall be required 
after a certificate of appraisal has been 
issued applicable to such primes. 

<b> Regulation of the hajidling of 
prunes subsequent to their receipt by 
handlers —(1) General. In order to 
effectuate the declared policy of the act, 
no handler shall ship or otherwise make 
final disposition of natural condition 
prunes or of processed prunes, except in 
accordance with the terms and condi¬ 
tions hereof. 

(2) Initial regulation. Effective as of 
the effective time hereof, and continuing 
until such regulation is superseded by 
other regulations prescribed by the Sec¬ 
retary, except as otherwise specifically 
provided, no handler shall ship or other¬ 
wise make final disposition of natural 
condition prunes or of processed prunes, 
which fail to meet the applicable mini¬ 
mum standards set forth in the afore¬ 
said Exhibit A for standard prunes or 
standard processed prunes. 

(3) Superseding regulation . In case 
the committee should recommend to the 
Secretary that the Initial minimum 
standards as to grade, as provided for in 
subparagraph (2) of this paragraph, 
should be superseded by other minimum 
standards as to grades and sizes, it shall 
submit its recommendation to the Secre¬ 
tary together with the data and informa¬ 
tion upon which it acted in making such 
recommendation, including information 


as to factors affecting the supply of, and 
demand for, prunes by grades and sizes, 
and such other information as the Secre¬ 
tary may request. The Secretary shall 
issue such superseding regulation if he 
finds, upon the basis of the recommenda¬ 
tion and supporting data submitted to 
him by the committee, or from other 
pertinent information available to him, 
that to do so would tend to effectuate the 
declared policy of the act. Any such 
superseding regulation, insofar as it ap¬ 
plies to grades, shall not be below the 
applicable minimum standards for grades 
of standard prunes or standard processed 
prunes, as set forth in the aforemen¬ 
tioned Exhibit A, and any such minimum 
standards for grades shall provide a max¬ 
imum tolerance for total defects, and 
may provide a maximum tolerance for 
single defects or classes of defects. Any 
superseding regulation issued by the Sec¬ 
retary may subsequently be modified, 
suspended, or terminated in case he finds 
that the pertinent facts and circum¬ 
stances so warrant; and the committee, 
in submitting any recommendation 
therefor to the Secretary shall, in each 
instance, submit to him the information 
and data on the basis of which such 
recommendation is made: Provided , 
That, at all times, the regulation shall be 
comparable so far as practicable, to the 
then current regulation in effect with re¬ 
spect to the receiving of natural condi¬ 
tion prunes by handlers from producers 
or dehydrators. The committee shall 
give prompt notice through newspapers 
having general circulation in the area 
and may give such notice through other 
channels, if the committee deems it de¬ 
sirable, to handlers, dehydrators, and 
producers of each recommendation sub¬ 
mitted to it by the Secretary and of each 
superseding regulation issued by the Sec¬ 
retary. Such notice of each regulation 
issued shall include, but not be limited to, 
written notice by registered mail to all 
handlers of whom the committee has a 
record. 

(4) Inspection . Each handler shall, at 
his own expense, before shipping or 
otherwise making final disposition of 
prunes, unless they are specifically ex¬ 
cepted hereby, cause an inspection to be 
made of such prunes to determine wheth¬ 
er they meet the then applicable grade 
and size standards for standard prunes 
or standard processed prunes. Each such 
handler shall not ship or otherwise make 
final disposition of such prunes, for any 
use unless they are specifically excepted 
hereby, if they do not meet such mini¬ 
mum standards. Such handler shall ob¬ 
tain a certificate that such prunes meet 
the aforementioned minimum standards 
and such handler shall submit such cer¬ 
tificate. or cause it to be submitted, to¬ 
gether with such other instruments and 
records as the committee may require, to 
the committee. Such certificates shall 
be issued by Inspectors of the Dried Fruit 
Association of California. No. 1 Drumm 
Street, San Francisco, California. The 
Secretary may designate another inspec¬ 
tion agency in the event the services of 
the Dried Fruit Association of California 
prove unsatisfactory. 

(5) Exceptions to restrictions —(1) 
Inter-plant and inter-handler transfers . 
Notwithstanding the restrictions con- 
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tained in subparagraphs (2) or (3) of 
this paragraph, any handler may trans¬ 
fer prunes from one plant owned by him 
to another plant owned by him within 
the State of California without having 
any inspection made as provided for in 
subparagraph (4) of this paragraph, and 
any handler may ship prunes from his 
plant to another handler’s plant within 
the State of California without having 
an inspection made as provided for in 
subparagraph (4) of this paragraph. A 
report of such inter-handler transfer 
shall be made promptly by the transfer¬ 
ring handler to the committee. The re¬ 
ceiving handler shall, before shipping or 
otherwise making final disposition of 
such prunes, comply with the require¬ 
ments of this paragraph. 

(ii) Defective prunes accumulated 
from standard prunes. Any defective 
prunes which may be accumulated by a 
handler, by removing them from stand¬ 
ard prunes, may be marketed only for 
disposition as animal feed, as pitted 
prunes, or as prune products, in which 
they lose their form and character as 
prunes, by conversion prior to consump¬ 
tion, and the committee shall establish 
any such rules and regulations as may be 
necessary to insure such uses. Such 
defective prunes may be shipped or dis¬ 
posed of for the purposes specified in 
this subdivision (ii) without regard to 
the restrictions contained in subpara¬ 
graphs (2), (3), and *4) of this para¬ 
graph. 

§ 993.5 Salable and surplus tonnage 
regulations —(a) Method of establish - 
inept. After considering all available 
information and factors used in formu¬ 
lating the marketing policy, the com¬ 
mittee, prior to July 15 in any crop year 
except the first crop year under the oper¬ 
ation hereof, and in the first crop year, 
as soon as practicable after the effective 
date hereof, shall recommend to the Sec¬ 
retary the establishment of a salable per¬ 
centage and a surplus percentage during 
the crop year for which the marketing 
policy has been developed. Whenever 
the Secretary finds from the recommen¬ 
dation and information submitted by the 
committee, or from other available infor¬ 
mation, that to establish a salable per¬ 
centage and surplus percentage of prunes 
for any crop year would tend to effectuate 
the declared policy of the act. he shall 
so establish such percentages. The total 
of the salable and surplus percentages 
fixed each crop year shall equal 100 per¬ 
cent. The salable and surplus per¬ 
centages fixed for any crop year as pro¬ 
vided herein, shall remain in full force 
and effect throughout the remainder of 
that crop year and during the following 
crop year until such percentages are 
fixed for the following crop year. The 
committee shall give prompt notice, 
through newspapers having general cir¬ 
culation in the area and may give such 
notice through other channels, if the 
committee deems it desirable, to han¬ 
dlers, dehydrators, and producers of 
each recommendation submitted by it to 
the Secretary and of any such percent¬ 
ages made effective by the Secretary. 
Such notice of the percentages made 
effective by the Secretary shall include, 
but not be limited to, written notice by 
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registered mail to all handlers of whom 
the committee has a record. 

(b) Salable tonnage. The salable ton¬ 
nage of prunes of a handler shall be the 
tonnage resulting from the application 
of the salable percentage to the total 
quantity of prunes delivered to such 
handler by producers and dehydrators, 
plus the quantity covered by diversion 
certificates, less the sum of the amounts 
by which the substandard prunes deliv¬ 
ered by each producer and dehydrator 
exceeds the quantity arrived at by the 
application of the surplus percentage 
to the total quantity delivered by each 
such producer and dehydrator less the 
quantity covered by the diversion cer¬ 
tificates issued to each such producer 
and dehydrator and held by the handler. 
The handler may sell such salable ton¬ 
nage in any manner he deems advisable 
subject to the applicable requirements 
specified in § 993.4. No handler shall 
handle any quantity of primes in excess 
of his salable tonnage, except such 
prunes as may be obtained from surplus 
tonnage as specified herein, and except 
as provided in subparagraph (7) of para¬ 
graph (c) of this section. In no event, 
however, shall a handler be prevented 
from handling salable tonnage acquired 
by him from another handler who has 
received such tonnage from producers, 
dehydrators, or other handlers in ac¬ 
cordance with all the provisions hereof. 

(c) Surplus tonnage —(1) Computa¬ 
tion. The surplus tonnage of prunes of 
a handler shall be the tonnage resulting 
from the application of the surplus per¬ 
centage to the total quantity of prunes 
delivered to such handler by producers 
and dehydrators, less the quantity cov¬ 
ered by diversion certificates, plus the 
sum of the amounts by which the sub¬ 
standard prunes delivered by each pro¬ 
ducer and dehydrator exceeds the quan¬ 
tity arrived at by the application of the 
surplus percentage to the total quantity 
delivered by each such producer and 
dehydrator less the quantity covered 
by diversion certificates issued to each 
such producer and dehydrator and held 
by the handler. The committee shall 
authorize and permit a nonprofit coop¬ 
erative agricultural marketing associa¬ 
tion, which has contractual authority to 
so pool the tonnage of its members, to 
concentrate the tonnage of its producer 
members before applying the surplus 
tonnage provisions hereof. 

(2) Holding and delivery. 'Each han¬ 
dler shall hold for the committee in 
proper storage, all surplus tonnage re¬ 
ceived by him until relieved of such ob¬ 
ligation by the committee. The commit¬ 
tee may, at any time, require a handler 
to deliver to it, or to anyone designated 
by it, at such handler’s warehouse or at 
such other place as the prunes may be 
stored by the handler, surplus tonnage 
held by him. The committee may re¬ 
quire that such delivery consist of nat¬ 
ural condition prunes or it may arrange 
for such delivery to consist of processed 
prunes. 

(3) Substandard surplus prunes. Sub¬ 
standard prunes, except defective prunes 
referred to in subdivision (ii) of sub- 
paragraph (5) of paragraph (b) of 
§ 993.4, shall be held separate from other 


prunes held by any handler. The com¬ 
mittee shall dispose of substandard 
prunes as expeditiously as it is practicable 
to do so, in any manner designated by 
the committee which is not contrary to 
any provisions hereof for the disposition 
of substandard prunes. 

(4) Storage facilities. The committee 
may rent and operate, or arrange for the 
use of, facilities for storage and handling 
of surplus tohnage. 

(5) Exchange. The committee may es¬ 
tablish methods and procedures, includ¬ 
ing compensating payments, for the ex¬ 
change by handlers of salable tonnage 
prunes for surplus standard prunes held 
by or for the committee, of the various 
grades and sizes of prunes: Provided, 
however , That no such exchange shall be 
permitted of substandard prunes. Such 
transfers shall be on a negotiated basis. 

(6> Payment for services. Handlers 
shall be paid for necessary services ren¬ 
dered by them in connection with sur¬ 
plus tonnage, including, but not limited 
to. receiving, storing, grading, and fumi¬ 
gating, in accordance with a schedule of 
payments established by the committee 
and approved by the Secretary. If any 
handler, prior to December 1 of the crop 
year, demands removal of such, surplus 
tonnage by the committee, such handler 
automatically waives payment for any 
and all charges that may have accrued 
for storing such surplus tonnage, includ¬ 
ing in and out charges. When any de¬ 
mand for removal is made, the committee 
shall remove such surplus tonnage from 
said handler’s possession as expeditiously 
as practicable, and in any event within 
30 days following receipt of written 
notice. 

(7) Deferment of obligation. The 
committee may defer, upon the written 
request of any handler and for good and 
sufficient cause, the fulfilling by such 
handler of his surplus tonnage obliga¬ 
tion for a specified period ending not 
later than November 15 of the then 
current crop year: Provided, That no 
handler shall dispose of any tonnage of 
standard prunes during such deferment 
period in excess of the tonnage he is au¬ 
thorized to handle as specified in para¬ 
graph (b) of this section plus the ton¬ 
nage for which such handler holds pur¬ 
chase contracts with producers and de¬ 
hydrators. As a condition to the grant¬ 
ing of any such deferment, the commit¬ 
tee shall require the handler to obtain 
and file with it a written undertaking 
that by the end of the deferment period 
he will have fully satisfied his obligation 
with respect to the holding or control by 
him of the surplus tonnage applicable to 
his receipts of prunes from producers 
and dehydrators. Such undertaking 
shall be secured by a bond or bonds to 
be filed with, and acceptable to, the com¬ 
mittee, with surety or sureties satisfac¬ 
tory to the committee, running in favor 
of the committee and the Secretary, and 
for an amount computed on the basis of 
the then current market value of the 
prunes in the quantity for which the 
deferment is granted. The cost of such 
bond shall be borne by the handler filing 
same. Any sums collected through de¬ 
fault of a handler on his bond shall, after 
reimbursement of the committee for any 
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expenses incurred by it in effecting col¬ 
lection, be deposited with the funds ob¬ 
tained by it from the disposition of the 
surplus tonnage and disbursed by it to 
persons as set forth in subdivision (ii) of 
subparagraph (2) of paragraph (e) of 
this section. In addition to the fore¬ 
going, the committee may establish other 
reasonable terms and conditions upon 
which such deferments may be granted. 

(d) Diversion privileges. The word 
“prunes” as used in this paragraph (d) 
means plums of a variety used in the 
production of prunes. No producer shall 
be required to divert all or any portion 
of these prunes. Any producer may, if 
he chooses, participate hereunder to the 
extent set forth herein, by diverting all 
or a portion of his production of prunes 
to nonhuman uses or may divert such 
prunes by leaving them unharvested, or 
may divert them to such other uses as 
may be approved by the committee, sub¬ 
ject to the following terms and condi¬ 
tions : 

(1) The producer shall first make ap¬ 
plication in writing to the committee for 
permission to divert prunes, disclosing in 
such application whether such prunes 
are to be diverted to nonhuman use, 
whether they are to be left unharvested, 
or to what other, use they are to be di¬ 
verted. and describing in detail the lo¬ 
cation of such prunes or portion thereof. 

(2) If the committee approves such 
application, it shall estimate the amount 
of the production to be so diverted, on a 
dried weight basis, and shall advise the 
applicant, in writing, of its estimate of 
such dried production and of its ap¬ 
proval of the application to divert, sub¬ 
ject to satisfactory proof by the appli¬ 
cant that such prunes have actually been 
diverted as stated in his application. 

(3) After receipt by the committee of 
satisfactory proof of such diversion, the 
committee shall issue to the applicant 
and made out in his name, a certificate 
of salable tonnage or diversion certifi¬ 
cate for the dried weight of such prunes 
equal to the salable percentage as ap¬ 
plied to the estimated dried production. 

(4) Such diversion certificate shall 
not be transferable to another producer, 
or a handler, or any other person, except 
with the approval of the committee, evi¬ 
denced by its endorsement of approval 

*on the certificate. 

(5) A certificate of salable tonnage or 
diversion certificate, so issued, shall en¬ 
title a producer to deliver to a handler, 
and a handler to receive, the specified 
dried weight of prunes free from all sur¬ 
plus set aside requirements in addition to 
the portion of all of such producer’s de¬ 
livery which would otherwise constitute 
salable tonnage, and shall entitle a han¬ 
dler, upon presentation of such certifi¬ 
cate to the committee to satisfy his sur¬ 
plus tonnage requirements to the extent 
of the dried weight of prunes specified 
in such certificate. 

(6) Any producer who diverts prunes 
pursuant to the provisions hereof and 
any other holder of diversion certificate, 
shall not be entitled to participate in 
the proceeds of the surplus tonnage for 
any prunes so diverted. 

(7) Prior to the delivery of the diver¬ 
sion certificate to the producer, he shall 
pay to the committee the reasonable ex¬ 


pense assessed by the committee for ex¬ 
amining, estimating, weighing, or other¬ 
wise supervising the diversion. 

(e) Disposition of surplus tonnage — 
(1) Purposes for which disposition may 
he made —(1) Sales to United States Gov¬ 
ernment. The committee is authorized 
to sell direct, or to sell to handlers for 
resale, surplus tonnage to the United 
States Government or to any agency 
thereof, including, but not limited to, 
sales for domestic or foreign relief pur¬ 
poses, school lunch and institutional 
feeding, or for foreign economic assist¬ 
ance. Such sales may be at negotiated 
prices with adequate consideration to 
probable processing costs. 

(li) Sales for export. In the event it 
appears that the total salable tonnage 
is not sufficient to meet the estimated 
domestic and foreign requirements due 
to the development or expansion of for¬ 
eign markets to a greater extent than 
was anticipated at the time of estimat¬ 
ing the salable percentage, the commit¬ 
tee may offer to sell, and sell, surplus 
standard prunes to handlers for sale into, 
and for use in, such foreign channels in 
such quantities as are necessary to meet 
the Increased demand. The quantity of 
prunes included in any offer to sell to 
individual handlers shall be in the pro¬ 
portion that the respective handler’s 
sales in foreign channels bears to sales in 
such channels by all handlers. 

In addition, the committee may offer 
to sell, and sell, to any handler, a quan¬ 
tity of surplus prunes for export to any 
foreign country, which country was not 
included in the estimate upon which the 
salable percentage was based, in the 
event of proof of demand for such quan¬ 
tity for such country. Such sale may be 
made at a negotiated price. The com¬ 
mittee shall require proof that any stand¬ 
ard prunes so sold were used for the pur¬ 
pose for which they were sold. 

The committee shall file with the Sec¬ 
retary, by telegram or air mail letter, 
seven calendar days prior to making any 
offer to sell under either of the foregoing 
situations, surplus standard prunes pur¬ 
suant to this subdivision, complete infor¬ 
mation with respect thereto, including 
the basis for such proposal. The Secre¬ 
tary shall have the right to disapprove, 
within such seven-day period, the mak¬ 
ing of such an offer or any term or 
condition thereof. 

(iii) Sales for animal feed. The com¬ 
mittee may sell any surplus prunes for 
animal feed at negotiated prices, and it 
shall supervise such disposition to insure 
such use. 

(iv) Sales to handlers. Exclusive of 
sales made by the committee to han¬ 
dlers for resale to Government agencies, 
for export and for manufacturing pur¬ 
suant to this paragraph, if the com¬ 
mittee finds that total contracted sales 
by all handlers during the crop year ex¬ 
ceeds 80 percent of the total salable ton¬ 
nage received by all handlers plus 80 
percent of the estimated tonnage held 
unsold by producers and dehydrators 
which would become salable tonnage; or 
if the committee finds that more than 20 
percent of the uncontracted salable ton¬ 
nage is being held so tightly by relatively 
few handlers, dehydrators, or producers 
as seriously to restrict commerce in 


prunes and if 75 percent of all handlers 
have made a written request therefor 
and such requesting handlers have pur¬ 
chased over 65 percent of the salable 
tonnage purchased from producers and 
dehydrators to that date, the committee 
may, in either event, sell to handlers 
standard prunes from the surplus ton¬ 
nage for use as salable tonnage, subject 
to the following conditions: 

(a) No such sale shall be made prior 
to December 15; 

(b) No single sales offer of surplus 
tonnage to handlers shall exceed 20 
percent of the original estimated salable 
tonnage; 

(c) Except where otherwise specifi¬ 
cally provided, sales of surplus standard 
prunes to handlers, as provided in this 
paragraph, shall not be made by the 
committee at a price below that which 
reflects the average price received by 
producers for salable tonnage during the 
then current season to a date as near as 
practicable to the date of the offer plus 
accrued charges for receiving and stor¬ 
ing of surplus tonnage as shown by the 
reports required to be filed under the 
provisions of § 993.6; 

(d) Except for such sales as are pro¬ 
vided for in subdivisions (ii) and (v) of 
this subparagraph, in any offer by the 
committee to sell surplus tonnage to 
handlers, each handler shall be given the 
first opportunity to purchase his share 
of the offer, which share shall be de¬ 
termined as the same proportion that 
the respective surplus tonnage held by 
him is of the surplus tonnage held by all 
handlers: Provided , That any surplus 
tonnage for which a deferment has been 
granted to a handler pursuant to sub- 
paragraph (7) of paragraph (c) of this 
section shall be included in his holdings 
of the respective surplus tonnage in de¬ 
termining his share. In the event that 
any handler declines or fails to purchase 
any or all of his share of any such offer, 
the remaining portion thereof shall be 
reoffered by the committee to all han¬ 
dlers who purchased all of their respec¬ 
tive shares of such offer, in proportion to 
their respective shares. Any balance re¬ 
maining unsold after such reoffer shall 
be withdrawn from the particular offer. 
Any offer outstanding as of July 5 of any 
crop year shall be withdrawn and the 
committee shall not make any further 
offer to sell surplus tonnage to handlers 
after that date, except that if the com¬ 
mittee determines, with the approval of 
the Secretary, that a major change in 
conditions has occurred, such as the in- 
volvment of the United States in war or 
a crop failure in the following year, or 
any other significant development, 
which indicates a shortage of supply, the 
said July 5 limitation shall no longer 
apply; and 

(e) The committee shall file with the 
Secretary, by telegram or air mail letter, 
seven calendar days prior to making any 
offer to sell surplus prunes pursuant to 
this subdivision, complete information 
with respect thereto, including the basis 
therefor. The Secretary shall have the 
right to disapprove, within such seven 
day period, the making of such an offer 
or any term or condition thereof. 

(v) Sales of standard prunes for man¬ 
ufacturing purposes. In the event it ap- 
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pears that the total salable tonnage Is 
not sufficient to meet the estimated 
domestic and foreign requirements due 
to the development or expansion of 
manufacturing outlets to a greater ex¬ 
tent than was anticipated at the time of 
estimating the salable percentage, the 
committee may offer to sell, and sell, sur¬ 
plus standard prunes to handlers for re¬ 
sale or use for manufacturing purposes, 
in which such prunes will lose their form 
and character as prunes by conversion 
prior to consumption, in such quantities 
as are necessary to meet the increased 
demand. Trte quantity of prunes ofterefl 
to individual handlers to meet such de¬ 
ficiency shall be in the proportion that 
the respective handler's sales or uses for 
manufacturing bears to sales or used for 
manufacturing by all handlers. 

In addition, the committee may offer 
to sell, and sell to any handler, a quantity 
of surplus standard prunes for any man¬ 
ufacturing purpose, which purpose was 
not included in the estimate upon which 
the salable percentage was based, in the 
event of proof of demand for such quan¬ 
tity for such purpose. Such sale may be 
made at a negotiated price. The com¬ 
mittee shall require proof that any 
standard prunes so sold were used for 
the purpose for which they were sold. 

The committee shall file with the Sec¬ 
retary, by telegram or air mail letter 
seven calendar days prior to making any 
offer to sell under either of the foregoing 
situations, surplus standard prunes to 
handlers pursuant to this subdivision, 
complete information with respect 
thereto including the basis for such pro¬ 
posal. The Secretary shall have the 
right to disapprove, within such seven 
daA>eriod, the making of such offer or 
any term or condition thereof. 

(vi) Sales of substandard prunes for 
manufacturing purposes. The commit¬ 
tees may sell direct, or sell to handlers 
for resale, substandard prunes for manu¬ 
facturing purposes, in which such prunes 
will lose their form and character as 
prunes by conversion prior to con¬ 
sumption: Provided, That no such sale 
shall be made while standard prunes are 
available in the surplus tonnage: And 
provided , further , That such sales shall 
be made in such manner as will insure 
such use. 

(vii) Donations of surplus prunes. 
The committee may donate limited 
quantities of surplus prunes for use in 
research or promotional activities. 

(viii) Unsold surplus tonnage. The 
committee shall endeavor to sell all 
prunes in the surplus tonnage at a rate 
so as to achieve, as nearly as may be 
practicable, the complete disposition of 
the surplus tonnage not later than July 
31 of the crop year. Any surplus ton¬ 
nage remaining unsold as of July 31 shall 
be disposed of as soon as practicable for 
animal feed, distillation, or in any other 
outlets which are not competitive with 
the sale of prunes in normal marketing 
channels not otherwise provided for in 
this paragraph, unless determination 
with respect to a shortage of supply has 
been made as provided for in subdivision 
(iv) (d) of this subparagraph. The 
committee may dispose of unsold surplus 
prunes after July 31 at negotiated prices. 
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(2) Proceeds of sales of surplus ton¬ 
nage—(i) Charges against proceeds. 
Direct expenses incurred by the commit¬ 
tee in the maintenance and disposition of 
the surplus tonnage shall be charged 
against the proceeds of sales of the sur¬ 
plus tonnage. 

(ii) Distribution of net proceeds. Net 
proceeds from the disposition of surplus 
tonnage shall be distributed by the com¬ 
mittee either directly, or through han¬ 
dlers as agents of the committee, under 
safeguards to be established by the com¬ 
mittee. to persons in proportion to their 
contributions thereto, or to assignees of 
such interests, with appropriate grade 
and size differentials as established by 
the committee. Progress payments may 
be made by the committee in the same 
manner, as sufficient funds accumulate. 
Distribution of the proceeds in connec¬ 
tion with the surplus tonnage contributed 
by a nonprofit cooperative agricultural 
marketing association which has author¬ 
ity to market the prunes of its members 
and to allocate the proceeds therefrom 
to such members shall be made to such 
association, if it so requests. Prior to 
making any such distribution, the com¬ 
mittee shall submit to the Secretary a 
report including all pertinent details 
with respect thereto. 

(3) Prohibition against the hypotheca¬ 
tion of surplus. In no event shall the 
committee hypothecate surplus tonnage. 

§ 993.6 Reports and books and other 
records —(a) Confidential information. 
All reports and records furnished or sub¬ 
mitted by handlers to the committee 
which include data or information con¬ 
stituting a trade secret or disclosing of 
the trade position, financial condition, or 
business operations of the particular 
handler from whom received shall be' re¬ 
ceived by, and at all times kept in the 
custody and under the control of one or 
more employees of the committee, who 
shall disclose such information to no 
person except the Secretary. Notwith¬ 
standing the above provisions of this 
paragraph, information may be disclosed 
to the committee when reasonably neces¬ 
sary to enable the committee to carry 
out its functions hereunder. 

(b) Reports of acquisitions, sales, uses, 
and shipments. Each handler shall file 
such reports of his acquisitions, sales, 
uses, and shipments of prunes, as may 
be requested by the committee. 

(c) Reports of prices. Each handler 
shall file such price reports as may be 
requested by the committee, showing the 
weighted average price paid by such han¬ 
dler to producers and dehydrators for 
each size of prunes and the quantity pur¬ 
chased at each such price, to enable the 
committee to determine the average price 
received by producers for the purposes 
set forth in § 993.5 (e) (1) (iv) (c>. 

<d) Reports of surplus tonnage. Each 
handler shall file with the committee 
such reports of the total substandard 
prunes and other surplus tonnage by 
grade and size classifications thereof, 
held in his warehouses or under his con¬ 
trol and the location thereof, as may be 
requested by the committee. 

(e) Other reports . Upon the request 
of the committee, each handler shall 
furnish such other reports and informa¬ 


tion as are needed to enable the commit¬ 
tee to perform its functions hereunder. 

it) Records. Each handler shall 
maintain such records of prunes received, 
held, and disposed of by him as are pre¬ 
scribed by the committee and needed by 
it to perform its functions hereunder. 

(g) Verification of reports. For the 
purpose of checking and verifying reports 
filed by handlers or the operation of 
handlers under the provisions hereof, the 
committee, through its duly authorized 
agents, shall have access to any prem¬ 
ises where prunes may be held by any 
handler and at any time during reason¬ 
able business hours, shall be permitted 
to inspect any prunes so held by such 
handler and any and all records of such 
handler with respect to the holding or 
disposition of all prunes which may be 
held or which may have been disposed 
of by him. 

§ 993.7 Expenses and assessments — 
(a) Expenses. The committee is author¬ 
ized to incur such expenses as the Sec¬ 
retary finds are reasonable and likely to 
be incurred by it during each crop year 
for the maintenance and functioning of 
the committee and for such other pur¬ 
poses as the Secretary may, pursuant to 
the provisions hereof, determine to be 
appropriate. The recommendation of 
the committee as to these expenses and 
the recommended rate of assessment for 
each such crop year, together with all 
data supporting such recommendations, 
shall be filed with the Secretary not later 
than June 20 preceding the crop year 
in connection with which such recom¬ 
mendations are made: Provided, That, 
with respect to the initial crop year here¬ 
under the committee shall file such rec¬ 
ommendations and supporting data with 
the Secretary as soon as practicable after 
the effective date hereof. 

(b) Assessments —(1) Requirement 
for payment and rate of assessment. 
The funds to cover the expenses of the 
committee (exclusive of direct expenses 
for the maintenance and disposition of 
the surplus tonnage) shall be acquired 
by levying assessments. Each handler 
shall pay to the committee, upon de¬ 
mand, with respect to all salable tonnage 
prunes handled by him as the first han¬ 
dler thereof and on all prunes sold to 
him from surplus tonnage for resale to 
other than Federal governmental agen¬ 
cies, his pro rata share of such expenses 
which the Secretary finds will be in¬ 
curred as aforesaid, by the committee 
during each crop year. Each handler's 
pro rata share of such expenses shall be 
equal to the ratio between the total sal¬ 
able tonnage handled by him as the first 
handler thereof plus the tonnage sold to 
him from surplus tonnage for resale to 
other than Federal governmental agen¬ 
cies, during the applicable crop year, and 
the total salable tonnage prunes han¬ 
dled by all handlers as the first handlers 
thereof plus tonnage sold to such han¬ 
dlers from surplus tonnage for resale to 
other than Federal governmental agen¬ 
cies, during the same crop year. The 
Secretary shall fix the rate of assess¬ 
ment to be paid by such handlers on 
the basis of a specified rate per ton. At 
any time during or after a crop year the 
Secretary may increase the rate of as- 
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sessment to apply to all salable tonnage 
prunes handled by handlers as the first 
handlers thereof and on all tonnage sold 
to handlers from surplus tonnage for 
resale to others than Federal govern¬ 
mental agencies during such crop year 
to obtain sufficient funds to cover any 
finding by the Secretary relative to the 
expenses of the committee. Each han¬ 
dler shall pay such additional assessment 
to the committee upon demand. The 
Secretary shall reduce the assessment 
rate applicable to all such tonnage dur¬ 
ing the particular crop year if he finds 
that when thus reduced it will provide 
funds sufficient to enable the committee 
properly to perform its functions here¬ 
under. 

(2) Advance payments. In order to 
provide funds to carry out the functions 
of the committee, the committee may ac¬ 
cept advance payments from any handler 
to be credited toward such assessments 
as may be levied hereunder against the 
respective handler. 

(3) Disposition of excess funds from 
assessments. If the first audit after the 
end of any crop year shows that the as¬ 
sessments collected for such crop year 
exceed the expenses incurred with respect 
to such crop year, the excess shall be 
credited to the handlers in proportion to 
their relative total assessments and the 
portion to which each handler is entitled 
shall be credited against his assessments 
in the following crop year, unless the 
handler shall request payment, in which 
event prompt payment shall be made. 

(4) Stiits for collection. The commit¬ 
tee may, with the approval of the Sec¬ 
retary, maintain in its own name, or in 
the name of its members, a suit against 
any handler for the collection of such 
handler’s assessment. 

(c) Funds. All funds received by the 
committee pursuant to the provisions 
hereof shall be used solely for the pur¬ 
poses herein authorized and shall be ac¬ 
counted for in the manner herein pro¬ 
vided. The Secretary may, at any time, 
require the committee or its members 
and alternate members to account for 
all. receipts and disbursements. 

5 993.8 Personal liability. No mem¬ 
ber or alternate member of the commit¬ 
tee, or any employee, representative, or 
agent thereof shall be held personally 
responsible, either individually or jointly 
with others, in any way whatsoever, to 
any person, for errors in judgment, mis¬ 
takes, or other acts, either of commis¬ 
sion or omission, as such member, alter¬ 
nate member, employee, representative, 
or agent, except for acts of dishonesty. 

§ 993.9 Separability. If any pro¬ 
vision hereof is declared invalid, or the 
applicability thereof to any person, cir¬ 
cumstance, or thing is held invalid, the 
validity of the remainder hereof or the 
applicability thereof to any other person, 
circumstance, or thing shall not be 
affected thereby. 

§ 993.10 Derogation. Nothing con¬ 
tained herein is, or shall be construed to 
be, in derogation or in modification of 
the rights of the Secretary or of the 
United States to exercise any powers 
granted by the act or otherwise, or, in 
accordance with such powers, to act in 


the premises whenever such action Is 
deemed advisable. 

§ 993.11 Duration of immunities. The 
benefits, privileges, and immunities con¬ 
ferred upon any person by virtue hereof 
shall cease upon the termination hereof, 
except with respect to acts done under 
and during the existence hereof. 

§ 993.12 Agents —(a) Authorization by 
Secretary. The Secretary may, by a 
designation in writing, name any person, 
including any officer or employee of the 
United States Government, or name any 
bureau or division in the United States 
Department of Agriculture, to act as his 
agent or representative in connection 
with any of the provisions hereof. 

(b) Authorization by committee. The 
committee may authorize any person or 
persons or agency to act as its agent or 
representative in connection with the 
provisions hereof. 

§ 993.13 Effective time, termination or 
suspension —(a) Effective time. The 
provisions hereof, as well as any amend¬ 
ments hereto, shall become effective at 
such time as the Secretary may declare, 
and shall continue in force until termi¬ 
nated, or during suspension, in one of 
the ways hereinafter specified. 

(b) Termination or suspension —(1) 
Failure to effectuate policy of act. The 
Secretary may, at any time, terminate 
the provisions hereof by giving at least 
one day’s notice by means of a press 
release or in any other manner which he 
may determine. The Secretary shall 
terminate or suspend the operation of 
any or all of the provisions hereof, when¬ 
ever he finds that such provisions do not 
tend to effectuate the declared policy of 
the act. 

(2) Referendum. The Secretary shall 
terminate the provisions hereof on or be¬ 
fore the fifteenth day of July of any 
crop year, to be effective at the end of 
such crop year, whenever he Is required 
to do so by the provisions of section 8c 
(16) (B) of the act. The Secretary may, 
at any time he deems it desirable, hold a 
referendum of producers to determine 
whether they favor termination hereof. 
However, beginning with 1951, if the Sec¬ 
retary receives a recommendation, 
adopted by at least a majority vote of 
the producer members of the commit¬ 
tee, requesting the holding of such a 
referendum, the Secretary shall hold 
such a referendum: Provided , That the 
Secretary shall not be required to hold 
such a referendum upon the basis of 
such a request more than once every 
two years. 

(3) Termination of act. The provi¬ 
sions hereof shall terminate, in any 
event, upon the termination of the act. 

(c) Procedure upon termination. 
Upon the termination hereof, the mem¬ 
bers of the committee then functioning 
shall continue as joint trustees, for the 
purpose of liquidating the affairs of the 
committee. Action by such trustees 
shall require the concurrence of a ma¬ 
jority of the said trustees. Such trus¬ 
tees shall continue in such capacity un¬ 
til discharged by the Secretary, and shall, 
from time to time, account for all re¬ 
ceipts and disbursements and deliver all 

property on hand, together with all books 

% 


and records of the committee and the 
joint trustees, to such person as the Sec¬ 
retary may direct; and shall, upon the 
request of the Secretary, execute such 
assignments or other instruments neces¬ 
sary or appropriate to vest in such per¬ 
son full title and right to all the funds, 
properties, and claims vested in the com¬ 
mittee or the joint trustees, pursuant 
hereto. Any person to whom funds, 
property, or claims have been transferred 
or delivered by the committee or the joint 
trustees, pursuant to this section, shall 
be subject to the same obligations im¬ 
posed upon the members of the said com¬ 
mittee and upon said joint trustees. 

§ 993.14 Effect of termination or 
amendment. Unless otherwise ex¬ 
pressly provided by the Secretary, the 
termination hereof or of any regulation 
issued pursuant hereto, or the issuance 
of any amendment to either thereof, 
shall not (a) affect or waive any right, 
duty, obligation, or liability which shall 
have arisen or which may thereafter 
arise in connection with any provision 
hereof or any regulation issued here¬ 
under, or (b) release or extinguish any 
violation hereof or any regulation issued 
hereunder, or (c) affect or impair any 
rights or remedies of the Secretary, or of 
any other person, with respect to such 
violation. 

§ 993.15 Amendments. Amendments 
hereto may be proposed from time to 
time, by any person or by the committee, 
and may be made a part hereof by the 
procedures provided under the act. 

§ 993.16 Counterparts. This agree¬ 
ment may be executed in multiple coun¬ 
terparts, and when one counterpart is 
signed by the Secretary, all such counter¬ 
parts shall constitute, when taken to¬ 
gether, one and the same instrument as 
if all such signatures were contained in 
one original.* 

§ 993.17 Additional parties. After the 
effective date hereof, any handler may 
become a party hereto if a counterpart 
hereof is executed by him and delivered 
to the Secretary. This agreement shall 
take effect as to such new contracting 
party at the time such counterpart is 
delivered to the Secretary and the bene¬ 
fits. privileges, and immunities conferred 
by this agreement shall then be effective 
as to such new contracting party.* 

§ 993.18 Order with marketing agree¬ 
ment. Each signatory handler favors 
and approves the issuance of an order by 
the Secretary, regulating the handling of 
prunes in the same manner as is provided 
for in this agreement; and each signatory 
handler hereby requests the Secretary to 
issue, pursuant to the act, such an order.* 

Filed at Washington, D. C., this 27th 
day of June 1949. 

[ seal 1 John I. Thompson, 

Assistant Administrator , Pro¬ 
duction and Marketing Ad¬ 
ministration. 

Exhibit A 

I. Minimum standards for natural condi¬ 
tion prunes: 

A. Defects. Defects are: (1) off-color: (2) 
inferior meat condition; (3) fermentation; 
(4) skin or flesh, damage; (5) scab; (6) 
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burned; (7) mold; (8) Imbedded dirt; (9) 
Insect Infestation; (10) decay. 

B. Explanation of terms. (1) "Off-color’* 
means a dull color or skin differing notice¬ 
ably In appearance from that which Is char¬ 
acteristic of mature, properly handled fruit 
of a given variety or type. 

(2) "Inferior meat condition” means flesh 
which is fibrous, woody or otherwise Infe¬ 
rior due to Immaturity to the extent that the 
characteristic texture of the meat is sub¬ 
stantially affected. 

(3) "Fermentation” means damage to the 
flesh by fermentation to the extent that the 
characteristic appearance or flavor is sub¬ 
stantially affected. 

(4) "Skin or flesh damage” means growth 
cracks, splits, breaks in skin or flesh of the 
following descriptions; 

(a) Callous growth cracks, aggregating 
more than three-eighths of one inch (%**) 
in length; 

(b) Splits or skin breaks exposing flesh and 
affecting materially the normal appearance 
of the prunes; 

(c) Any cracks, splits or breaks open to 
the pit; 

(d) Healed or unhealed surface or flesh 
blemishes caused by insect injury and which 
materially affect appearance, edibility or 
keeping quality. 

(e) Skin damage caused by rain or over- 
dipping to the extent that the prunes can¬ 
not be processed normally without material 
6loughing of the skin. 

(6) "Scab” means tough or thick scab ex¬ 
ceeding in the aggregate the area of a circle 
three-eighths inch (%") in diameter or by 
unsightly scab of another character exceed¬ 
ing in the aggregate the area of a circle three- 
fourths inch (%") in diameter. 

(6) "Burned” means injury by sunburn or 
excessive heat in dehydration to the extent 
that the characteristic appearance, flavor or 
edibility of the fruit is noticeably affected. 

(7) "Mold” means a characteristic fungus 
growth and Is self-explanatory. 

(8) "Imbedded dirt" means the presence 
of dirt or other extraneous material so im¬ 
bedded in or adhering to the prune that it 
cannot be removed in normal processing. 

(9) "Insect infestation” means the pres¬ 
ence of insects, insect fragments or insect 
remains. 

C. Maximum tolerances. Tolerance allow¬ 
ances Bhall be on a weight basis and shall 
not exceed the following; 

(1) The tolerance allowance for decay 
shall not exceed one percent (1%). 

(2) The combined tolerance allowance for 
mold, imbedded dirt, insect infestation, and 
decay shall not exceed five percent (5%). 

(3) The combined tolerance allowance for 
fermentation, skin or flesh damage, scab, 
burned, mold, Imbedded dirt, insect infesta¬ 
tion, and decay shall not exceed ten percent 
( 10 %). 

(4) The Combined tolerance for off-color, 
inferior meat condition, fermentation, skin 
or flesh damage, scab, burned, mold, im¬ 
bedded dirt, insect infestation, and decay 
shall not exceed twenty percent (20%). 

(5) Prunes show r ing obvious live insect 
infestation shall be fumigated prior to ac¬ 
ceptance. 

D. Natural condition prunes must be prop¬ 
erly dried and cured in original natural con¬ 
dition, without the addition of water, and 
free from active infestation, so that they are 
capable of being received, stored and packed 
without deterioration or spoilage. 

n. Minimum standards for processed 
prunes: 

A. Defects. Defects are; (1) Off-color; (2) 
Inferior meat conditions; (3) Fermentation; 
(4) Skin or flesh damage; (5) Scab; (6) 
Burned; (7) Mold; (8) Imbedded dirt; (9) 
Insect infestation; (10) Decay. 

B. Explanation of terms. (1) "Off-color** 
means a dull color or skin differing notice¬ 
ably in appearance from that which is char- 
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acterlstic of mature, properly handled fruit 
of a given variety or type. 

(2) "Inferior meat condition” means flesh 
which is fibrous, woody or otherwise inferior 
due to immaturity to the extent that the 
characteristic texture of the meat is substan¬ 
tially affected. 

(3* "Fermentation” means damage to the 
flesh by fermentation to the extent that the 
characteristic appearance or flavor is sub¬ 
stantially affected. 

(4) "Skin or flesh damage” means growth 
cracks, splits, breaks in skin or flesh of the 
following descriptions; 

(a) Callous growth cracks, aggregating 
more than three-eighths of one inch (%'*) 
in length; 

(b) Splits or skin breaks exposing flesh 
and materially affecting the normal appear¬ 
ance of French prunes; or markedly affect¬ 
ing the normal appearance of varieties other 
than the French variety; 

(c) Any cracks, splits or breaks open to 
the pit; 

(d) Healed or unhealed surface or flesh 
blemishes caused by insect injury and which 
materially affect the appearance, edibility or 
keeping quality. 

(5) "Scab” means tough or thick scab 
exceeding in the aggregate the area of a 
circle three-eighths of one inch (%*') in 
diameter, or by unsightly scab of other char¬ 
acter exceeding in the aggregate the area of 
a circle three-fourths of one inch (%'*) in 
diameter. 

(6) "Burned” means injury by sunburn 
or excessive heat in dehydration to the ex¬ 
tent that the characteristic appearance, 
flavor or edibility of the fruit is noticeably 
affected. 

(7) "Mold" means a characteristic fungus 
growth and is self-explanatory. 

(8) "Imbedded dirt” means the presence 
of dirt or other extraneous material so im¬ 
bedded in or adhering to the prune that it 
cannot be readily removed in washing the 
fruit. 

(9) "Insect Infestation” means the pres¬ 
ence of insects, Insect fragments or insect 
remains. 

C. Maximum tolerances. Tolerance al¬ 
lowances shall be on a weight basis and 
shall not exceed the following: 

(1) There shall be no tolerance allowance 
for live Insect Infestation. 

(2) The tolerance allowance for decay 
Bhall not exceed one percent (1%). 

(3) The combined tolerance allowance for 
mold, imbedded dirt, insect infestation, and 
decay shall not exceed five percent (5%). 

(4) The combined tolerance allowance for 
fermentation, skin or flesh damage, scab, 
burned, mold, Imbedded dirt, insect infesta¬ 
tion and decay shall not exceed ten percent 
( 10 %). 

(5) The combined tolerance for off-color, 
inferior meat condition, fermentation, skin 
or flesh damage, scab, burned, mold, imbed¬ 
ded dirt, insect Infestation and decay shall 
not exceed twenty percent (20%). 

[F. R. Doc. 49-5319; Filed, June 30. 1949; 

8:54 a. m.) 
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[ 14 CFR, Parts 20, 21, 22, 24, 25, 26, 
27, 33, 34, 35, 50, 51, 52, 53, 54] 

Permanent Mailing Address 

NOTIFICATION OF CHANGE 

Pursuant to authority delegated by the 
Civil Aeronautics Board to the Bureau of 
Safety Regulation, notice is hereby given 
that the Bureau will propose to the Board 
amendments of Parts 20, 21, 22, 24, 25. 
26, 27, 33, 34, 35, 50, 51, 52, 53, and 54 
of the Civil Air Regulations as herein¬ 
after set forth. 


Interested persons may participate in 
the making of the proposed rules by sub¬ 
mitting such written data, views, or ar¬ 
guments as they may desire. Commu¬ 
nications should be submitted to the Civil 
Aeronautics Board, attention Bureau of 
Safety Regulation. Washington 25, D. C. 
All communications received by July 25, 
1949, will be considered by the Board be¬ 
fore taking further action on the pro¬ 
posed rules. 

The currently effective Civil Air Reg¬ 
ulations do not require the holder of an 
airman or air agency certificate to notify 
the Administrator of any change in his 
permanent mailing address. 

The purpose of the proposed amend¬ 
ments of the Civil Air Regulations is to 
require the holder of an airman or air 
agency certificate to notify the Admin¬ 
istrator in writing of any change in his 
permanent mailing address within 30 
days of such change. Even though the 
latest revised airman and air agency 
certificates contain a statement that the 
Administrator must be notified of any 
change in the permanent mailing ad¬ 
dress of the holder thereof, the Admin¬ 
istrator has not received in all instances 
such notification. As a result, the Ad¬ 
ministrator has been unable to contact 
many certificate holders, and several 
certificate holders have not received 
CAA releases and instructions impor¬ 
tant to safety. 

It is proposed therefore to amend 
Parts 20. 21, 22, 24. 25, 26. 27. 33, 34, 35, 
50. 51. 52. 53. and 54; 

By adding new §§ 20.53, 21.212, 22.202, 
24.37, 25.72, 26.41, 27.29, 33.17, 34.17, 
35.18, 50.214, 51.29, 52.39, 53.37, 54.32 to 
read as follows: 

Change of address. The holder of an 
airman or air agency certificate shall 
notify the Administrator in writing of 
any change in his permanent mailing 
address within 30 days after such 
change. This notification shall be 
mailed to the Airman Records Section, 
Civil Aeronautics Administration, Wash¬ 
ington 25, D. C. 

These amendments are proposed un¬ 
der the authority of Title VI of the Civil 
Aeronautics Act of 1938. as amended. 

(Secs. 205 (a), 601, 602, 607, 608, 609, 52 
Stat. 984, 1007, 1008, 1011, 1012, 1013; 
49 U. S. C. 425 (a). 551, 552, 557, 558, 
559) 

Dated: June 24, 1949, at Washington, 
D. C. 

By the Bureau of Safety Regulation. 

[seal] Robert L. Proman, 

Director. 

(F. R. Doc. 49-5229; Filed, June 30, 1949; 

8:45 a. m.] 


[ 14 CFR, Part 292 I 

[Draft Release 391 

Air Freight Forwarders; Limitation on 
Use of Services of Irregular Air 
Carriers 

RESPONSE TO PETITION 

By petition filed on February 3, 1949 
with the Board, the Air Transport Asso¬ 
ciation of America, on behalf and at the 
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request of 16 certificated air carriers, has 
requested the Board to amend subpara¬ 
graph (d) (1) of § 292.6 of the Economic 
Regulations, relating to limitations on 
the use of aircraft by Air Freight For¬ 
warders. Section 292.6 (d) (l) * 1 presently 
provides that no Air Freight Forwarder 
shall ship property by air except upon 
aircraft operated in common carriage, 
(1) by Small Irregular Carriers (as de¬ 
fined in § 292.1 of the Economic Regula¬ 
tions), or (2) by air carriers whose tariffs 
for the transportation services thus uti¬ 
lized have been filed with the Board. The 
above-mentioned petition requests that 
this section be amended so as to limit the 
aircraft which may be so utilized to air¬ 
craft operated in common carriage by 
air carriers holding either certificates of 
public convenience and necessity issued 
by the Board or Letters of Registration 
issued pursuant to § 292.5 of the Eco¬ 
nomic Regulations of the Board. The 
effect of such a limitation, if adopted, 
would be to exclude the use of all Irregu¬ 
lar Air Carriers (both Large and Small) 
operating pursuant to § 292.1 of the Eco¬ 
nomic Regulations. 

Section 4 (d) of the Administrative 
Procedure Act requires the Board to ac¬ 
cord to any interested person the right 
to petition for the issuance, amendment 
or repeal of a rule. Although the Board 
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has formed no opinion as to the merits of 
the relief requested, it believes that the 
petition of the Air Transport Associa¬ 
tion of America discloses sufficient rea¬ 
sons in support thereof to justify the 
institution of public rule-making pro¬ 
cedures thereon. Accordingly, notice is 
hereby given that the Board will consider 
the promulgation of an amendment to 
the Economic Regulations, § 292.6 (14 
CFR, 292.6). in the form set forth in the 
attached proposed rule. 

This amendment is authorized by the 
provisions of sections 1 (2) and 205 (a) 
of the Civil Aeronautics Act of 1938, as 
amended (52 Stat. 977, 984; 49 U. S. C. 
401 (2), 425). In this connection ob¬ 
jection has been made to the Board’s 
present jurisdiction to amend § 292.6 on 
the ground that an appeal from the 
Board’s order (Serial No. E-1968) dated 
September 8, 1948, which issued § 292.6 
of the Economic Regulations, is now 
pending before the Circuit Court of Ap¬ 
peals for the Seventh Circuit, and that 
under section 1006 (d) of the Civil Aero¬ 
nautics Act exclusive jurisdiction is now 
vested in that Court. 

Interested persons may participate in 
the proposed rule-making through the 
submission of three copies of written 
data, views, or arguments pertaining 
thereto. Including comments as to the 
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Board’s present jurisdiction to amend 
this regulation, addressed to the Secre¬ 
tary, Civil Aeronautics Board. Washing¬ 
ton 25, D. C. All relevant matter in 
communications received on or before 
August 1, 1949, will be considered by the 
Board before taking action on the pro¬ 
posed rule. 

By the Civil Aeronautics Board. 

[seal] Fred A. Toombs, 

Acting Secretary . 

It is proposed to amend the Economic 
Regulations § 292.6 Air freight for - 
warders paragraph (d) Limitations , sub- 
paragraph (1) Use of aircraft , to read as 
follows: 

(1) Use of aircraft. In respect to op¬ 
erations conducted pursuant to the au¬ 
thority provided in this section no air 
freight forwarder shall ship property by 
air except upon aircraft operated in 
common carriage (i) by air carriers 
holding certificates of public conven¬ 
ience and necessity issued by the Board, 
or (ii) by air carriers holding letters of 
registration issued by the Board to non- 
certiflcated cargo carriers pursuant to 
§ 292.5. 

IF. R. Doc. 49-5321; Filed. June 30; 1949; 

8:56 a. m.] 


NOTICES 


FEDERAL POWER COMMISSION 

[Docket No. G-1223J 
Southern Natural Gas Co. 

NOTICE OF APPLICATION 

June 27, 1949. 

Take notice that Southern Natural Gas 
Company (Applicant), a Delaware cor¬ 
poration, address Birmingham, Alabama, 
filed on June 20,1949, an application for 
a certificate of public convenience and 
necessity pursuant to section 7 of the 
Natural Gas Act, authorizing the con¬ 
struction and operation of certain trans¬ 
mission pipe-line facilities hereinafter 
described. 

Applicant proposes to transport natu¬ 
ral gas for resale and for such purpose to 
construct and operate approximately 31.3 
miles of 12%-inch loop pipe line parallel¬ 
ing Applicant’s existing Montgomery 
Branch line in Tuscaloosa and Autauga 
Counties, Alabama, including two 8%- 
inch pipe lines crossing under the War¬ 
rior River; an 8%-inch pipe line cross¬ 
ing under the Chattahoochee River be¬ 
tween Phenix City, Alabama, and Colum¬ 
bus, Georgia; approximately 6.8 miles of 
8%-inch loop pipe line paralleling a por¬ 
tion of Applicant’s existing Meridian 
Branch line in Kemper County, Missis¬ 
sippi; and approximately 7.4 miles of 


1 Section references throughout are to Eco¬ 
nomic Regulations in effect prior to the July 

1. 1949, recodlflcation. 


4 Vi-inch pipe line from Applicant’s 
Calera Branch line to the Southern Ce¬ 
ment Company in Shelby County, Ala¬ 
bama. The proposed loop pipe line 
facilities are intended to increase the 
capacity of Applicant’s Montgomery 
Branch line from 76,300 Mcf to 87,300 
Mcf per day and to increase the capacity 
of its Meridian Branch line from 12,000 
Mcf to 13,000 Mcf per day, thus providing 
greater flexibility in the operation of its 
system. The other facilities are intended 
for the purpose of assuring continuity of 
service to the City of Columbus, Georgia, 
and to provide service to the Southern 
Cement Company. 

The estimated cost of the proposed 
facilities is $1,226,070 which will be fi¬ 
nanced from funds derived from current 
operations, or from the proceeds of addi¬ 
tional common stock currently offered 
for pro rata subscription by Applicant’s 
stockholders. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington 25, D. C., in accord¬ 
ance with the rules of practice and pro¬ 
cedure within 15 days from the date of 
publication hereof in the Federal Regis¬ 
ter. The application is on file with the 
Commission for public inspection. 

[seal] Leon M. Fuquay, 

Secretary. 

IF. R. Doc. 49-5275; Filed, June 30, 1949; 

8:47 a. m.J 


[Docket No. E-62191 
Potomac Electric Power Co. 
notice of application 

June 28, 1949. 

Notice is hereby given that on June 27, 
1949, an application was filed, pursuant 
to section 203 of the Federal Power Act, 
by Potomac Electric Power Company, a 
corporation organized under the laws of 
the United States relating to the District 
of Columbia and doing business in said 
District of Columbia and environs with 
its principal business office at Washing¬ 
ton, District of Columbia, seeking an 
order authorizing the acquisition from 
time to time, not later than June 30,1950, 
3%% demand promissory notes in an 
aggregate principal ’amount of not ex¬ 
ceeding $13,000,000 issued by Braddock 
Light & Power Company, Inc., its wholly- 
owned subsidiary, to provide funds for 
construction of enlarged plant facilities 
required by Braddock to meet its in¬ 
creased demands for service; all as more 
fully appears in the application on file 
with the Commission. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should, on or before the 12th 
day of July, 1949. file with the Federal 
Power Commission, Washington 25, D. C., 
a petition or protest in accordance with 
the Commission's rules of practice and 
procedure. 

[seal] Leon M. Fuquay. 

Secretary. 

[F. R. Doc. 49-5274; Filed. June 30. 1949; 

8:47 a. m.j 
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NOTICES 


SECURITIES AND EXCHANGE 
COMMISSION 

Norvin Harris & Co. 

ORDER PERMITTING APPLICATION TO BECOME 
EFFECTIVE 

In the matter of Norvin T. Harris Jr., 
doing business as Norvin Harris & Co., 5 
Cromwell Place, New Orleans, Louisiana. 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the city of Washington, D. C., 
on the 24th day of June A. D. 1949. 

A proceeding having been instituted to 
determine whether, pursuant to section 
15 (b) of the Securities Exchange Act of 
1934, it is in the public interest to deny 
the application of Norvin T. Harris, Jr., 
doing business as Norvin Harris & Co., 
for registration as a broker and dealer; 

A hearing having been held after ap¬ 
propriate notice, the parties having 
waived a recommended decision and oral 
argument, and the Commission having 
this day Issued its findings and opinion; 
on the basis of said findings and opinion 

It is ordered , That the application of 
the said Norvin T. Harris, Jr., doing busi¬ 
ness as Norvin Harris & Co., for registra¬ 
tion as a broker and dealer be, and It 
hereby is, permitted to become effective. 

By the Commission. 

[seal! Orval L. DuBois, 

Secretary . 

IP. R. Doc. 4SK5269; Ftled, June 30, 1949; 
8:46 a. m.J 


[Pile No. 70-2U3J 
North American Co. 

NOTICE OF FILING 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the city of Washington, D. C., on 
the 24th day of June 1949. 

Notice is hereby given that an appli¬ 
cation-declaration and amendments 
thereto have been filed pursuant to the 
Public Utility Holding Company Act of 
1935 (“act”) and the general rules and 
regulations promulgated thereunder by 
the North American Company (“North 
American”)* a registered holding com¬ 
pany. The applicant-declarant desig¬ 
nates section 9, 10, 12 (c) and 12 (d) of 
the act and Rules U-43, U-44, and U-46 
promulgated thereunder as applicable to 
the proposed transactions. 

Notice is further given that any inter¬ 
ested person may, not later than July 15, 
1949, at 5:30 p. m., e. d. s. t.» request the 
Commission in writing that a hearing be 
held on such matter, stating the nature 
of his interest, the reasons for such re¬ 
quest and the issues, if any, of fact or law 
raised by said application or declaration 
proposed to be controverted or may re¬ 
quest that he be notified if the Commis¬ 
sion should order a hearing thereon. 
Any such request should be addressed: 
Secretary, Securities and Exchange 
Commission, 425 Second Street NW„ 
Washington 25, D. C. At any time 
thereafter such amended application- 
declaration, as filed or as further 
amended, may be granted and permitted 


to become effective as provided in Rule 
U-23 of the rules and regulations pro¬ 
mulgated pursuant to said act, or the 
Commission may exempt such transac¬ 
tions as provided in Rule U-20 (a) and 
Rule U-100 thereof. 

All interested persons are referred to 
said amended application-declaration 
which is on file in the office of this Com¬ 
mission, for a statement of the trans¬ 
actions therein proposed, which are 
summarized below: 

North American fs presently the sole 
stockholder of North American Light & 
Power Company (“Light & Power”), a 
registered holding company which Is 
now in process of liquidation and dis¬ 
solution pursuant to the provisions of 
a plan under section 11 (e) of the act 
(Holding Company Act Release No. 
7514), whereby North American is to 
receive the residual assets of Light & 
Power, including its holdings of all of 
the presently outstanding common stock 
of its subsidiary, The Kansas Power and 
Light Company (“Kansas Power”). 
Kansas Power and its subsidiary, the 
Kansas Electric Power Company 
(“Kansas Electric”), have on file with 
the Commission (Pile No. 70-2153) a pro¬ 
posal to merge Kansas Electric into Kan¬ 
sas Power, which will be the surviving 
corporation. In connection with the 
merger, Kansas Power proposes to re¬ 
classify its presently outstanding 3,800,- 
000 shares of common stock, $5 par value 
all of which are held by Light & Power 
into 2,143,158 shares of common stock, 
$8.75 par value. 

North American, in contemplation of 
the receipt from Light & Power of its 
holdings of the presently outstanding 
3,800,000 shares of common stock of 
Kansas Power, and the proposed merger 
of Kansas Electric into Kansas Power, 
proposes the following: 

North American will acquire from 
Kansas Power 2,143,158 shares of new 
common stock in exchange for the 
presently outstanding 3,800,000 shares of 
common stock of Kansas Power to be 
received by North American from Light 
& Power. Thereafter, North American 
will distribute, on September 1, 1949, In 
partial liquidation, to its stockholders of 
record as of August 2, 1949, 2,143,156Vi 
shares of the new common stock of Kan¬ 
sas Power. The distribution will be 
made on the basis of 1 share of new 
common stock of Kansas Power for each 
4 shares of common stock of North 
American held. The remaining VA 
shares of new common stock of Kansas 
Power not required for such distribution 
will be disposed of by the sale for cash by 
North American of the Scrip Certificates 
representing such shares. 

Fractional shares of new common stock 
of Kansas Power will not be issued, but in 
lieu thereof, non-voting Scrip Certifi¬ 
cates, in bearer form, will be issued, en¬ 
titling the holders upon surrender thereof 
to the Scrip Agent (Bankers Trust Com¬ 
pany, New York, New York), on or before 
August 31,1950, together with other Scrip 
Certificates, representing in the aggre¬ 
gate one or more full shares of new com¬ 
mon stock of Kansas Power, to receive 
full shares of such stock. After August 
31, 1950 the Scrip Agent will sell all 
shares of new common stock of Kansas 


Power held against Scrip Certificates 
then remaining outstanding. Thereafter 
until August 31,1956. the holders of Scrip 
Certificates, upon surrender thereof to 
the Scrip Agent, will be entitled to receive 
their pro rata share of the net cash pro¬ 
ceeds of such sale, without interest and 
less expenses. Including any taxes in¬ 
curred by reason of such sale. After 
August 31,1956, the Scrip Certificates will 
become void and any cash then held by 
the Scrip Agent against outstanding 
Scrip Certificates will be paid over to 
Kansas Power. The proceeds of the sale 
of rights received by the Scrip Agent on 
said shares of new common stock, to¬ 
gether with dividends accumulated on 
such shares, will be paid upon delivery, in 
exchange for Scrip Certificates, and after 
August 31, 1950, the proceeds of the-sale 
of rights received on said shares of new 
common stock, together with dividends 
accumulated on such shares, will be paid 
to the holders of Scrip Certificates when 
surrendered for cash. Any rights which 
are not salable received by the Scrip 
Agent On shares of new common stock 
will be allowed to lapse. 

While it is not contemplated that Kan¬ 
sas Power will declare any dividends on 
its common stock payable to holders of 
record during the period August 2,1949 to 
September 1, 1949, any dividends on its 
common stock declared by Kansas Power 
payable either prior to or after September 
1. 1949, to stockholders of record at any 
time during the period from and after 
the close of business on August 2,1949, to 
and including September 1, 1949 will be 
paid to North American stockholders en¬ 
titled to receive full shares of new com¬ 
mon stock of Kansas Power and to the 
Scrip Agent, in proportion to their re¬ 
spective holdings. 

North American estimates that ap¬ 
proximately 2,128.598 shares of new com¬ 
mon stock of Kansas Power will be 
distributed directly to its stockholders 
and that 14.560 shares of said stock will 
be deposited with the Scrip Agent against 
the Scrip Certificates to be issued. 

North American proposes to record the 
3,800,000 shares of Kansas Power com¬ 
mon stock to be received from Light & 
Power at an amount equivalent to the 
underlying net asset value of such stock 
as at the close of the month preceding 
the date on which North American re¬ 
ceives such stock and to reduce its in¬ 
vestment in Light & Power by a corre¬ 
sponding amount. North American also 
proposes to record the 2,143.158 shares of 
new common stock of Kansas Power, 
which are to be exchanged for the 3,800,- 
000 shares, at the same carrying value at 
which it will record the 3,800,000 shares. 
To reflect the proposed distribution of 
the new common stock of Kansas Power 
to its stockholders. North American pro¬ 
poses to charge to capital surplus an 
amount aggregating the total carrying 
value of its investment in Kansas Power 
together with expenses of such distribu¬ 
tion estimated at $18,000, exclusive of 
counsel fees estimated at $5,000. North 
American proposes that sufficient capital 
surplus for this purpose will be provided 
by a transfer from earned surplus. 

North American requests that the 
Commission issue its order herein on or 
before July 20, 1949, and that such order 
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conform to the requirements of Supple¬ 
ment R of Chapter I and section 1808 (f) 
of the Internal Revenue Code, as 
amended. 

By the Commission. 

Tseal] Orval L. DuBois, 

Secretary . 

(F. R. Doc. 49-5270; Filed, June 80, 1949; 
8:46 a. m.J 


LFile No. 812-603] 

Bankers Securities Corp. et al. 

NOTICE OF APPLICATION 

In the matter of Bankers Securities 
Corporation, City Stores Company, Lit 
Brothers, File No. 812-603. 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the city of Washington, D. C., on 
the 24th day of June A. D. 1949. 

Notice is hereby given that Bankers 
Securities Corporation (“Bankers’*), an 
investment company registered under 
the Investment Company Act of 1940 and 
located at No. 1315 Walnut Street, Phila¬ 
delphia 7, Pennsylvania, City Stores 
Company (“City Stores”) engaged in the 
business of managing department stores, 
with its principal executive office in New 
York, New York, and Lit Brothers, a de¬ 
partment store located at Eighth and 
Market Streets, Philadelphia, Pennsyl¬ 
vania, have filed an application pursuant 
to section 17 (b) of the act for an order 
of the Commission exempting from the 
provisions of section 17 (a) of the act the 
proposed purchase by Lit Brothers pur¬ 
suant to tenders made by City Stores and 
Bankers (in response to a general call for 
tenders by Lit Brothers) of not in excess 
of 9,462 shares of 6% Cumulative Pre- 
fererd Stock of Lit Brothers owned by 
City Stores and Bankers in an amount 
and at a price as yet undetermined but 
within a range of $95.50 to $98.50 per 
share flat. 

Bankers is a closed-end, non-diversi- 
fled? management investment company. 
As of May 31, 1949, Bankers owned 
84.55% of the outstanding voting secu¬ 
rities of City Stores and City Stores as of 
June 14, 1949, owned 45,289 shares of the 
preferred stock and 685,483 shares of the 
common stock or 68.6% of the outstand¬ 
ing voting (common) stock of Lit 
Brothers. As of May 31, 1949, Bankers 
also owned 1,456 shares of the preferred 
stock and 28,719 shares of the common 
stock or 2.87% of the outstanding voting 
(common) stock of Lit Brothers. 

The tender to Lit Brothers of shares of 
such preferred stock by City Stores, if 
accepted by Lit Brothers, would consti¬ 
tute a purchase of such preferred stock 
by an affiliated person (Lit Brothers) of 
an affiliated person (City Stores) of a 
registered investment company (Bank¬ 
ers) from a company controlled by such 
registered company (City Stores) and is 
prohibited by section 17 (a) of the act. 
The tender to Lit Brothers of shares of 
such preferred stock by Bankers, if ac¬ 
cepted by Lit Brothers, would constitute 
a purchase of such preferred stock by an 
affiliated person (Lit Brothers) of an af¬ 
filiated person (City Stores) of a regis- 
No. 126-o 


tered investment company (Bankers) 
from such registered company (Bankers) 
and is also prohibited by section 17-(a) of 
the act. Bankers, City Stores and Lit 
Brothers have, therefore, filed an appli¬ 
cation pursuant to section 17 (b) of the 
act for an order of the Commission, ex¬ 
empting the proposed purchases from the 
provisions of section 17 (a) of the act. 

All interested persons are referred to 
said application which is on file at the 
Washington, D. C., offices of this Commis¬ 
sion for a more detailed statement of the 
matters of fact and law therein asserted. 
Notice is further given that an order 
granting the application may be issued 
by the Commission at any time after July 
14, 1949, unless prior thereto a hearing 
on the application is ordered by the Com¬ 
mission as provided in Rule N-5 of the 
rules and regulations promulgated under 
the act. Any interested person may, not 
later than July 12, 1949, at 5:30 p. m., 
e. d. s. t.. in writing, submit to the Com¬ 
mission his views or any additional fact 
bearing upon the application or the de¬ 
sirability of a hearing thereon or re¬ 
quest the Commission, in writing, that 
a hearing be held thereon. Any such 
communication or request should be ad¬ 
dressed: Secretary. Securities and Ex¬ 
change Commission, 425 Second Street 
NW., Washington 25, D. C., and should 
state briefly the nature and interest of 
the person submitting such information 
or requesting a hearing, the reasons for 
such request, and the issues of fact or 
law raised by the application which he 
desires to controvert. 

By the Commission. 

[seal] Orval L. Dubois, 

Secretary . 

IF. R. Doc. 49-5271; Filed, June 30, 1949; 

8:46 a. m.] 


I File No. 22-903] 

Mexican Light and Power Co., Ltd. 

NOTICE OF APPLICATION 

At a regular session of the Securities 
and Exchange Commission held at its 
offices in the city of Washington, D. C., 
on the 28th day of June A. D. 1949. 

Notice is hereby given that the Mexican 
Light and Power Company, Limited 
(Mexlight) has filed an application pur¬ 
suant to section 304 (d) of the Trust In¬ 
denture Act of 1939 for an order of the 
Commission exempting from the provi¬ 
sions of the act, First Mortgage and Col¬ 
lateral Trust Bonds, Series A, 5% due 
1975 in the principal amount of $11,092,- 
400 to be issued by Mexlight under an 
Indenture of Mortgage dated as of Feb¬ 
ruary 1, 1950, between Mexlight and its 
subsidiaries and National Trust Com¬ 
pany, Limited, Toronto, Ontario, Can¬ 
ada, and 5% Cumulative Income Deben¬ 
ture Stock in the principal amount of 
$6,606,200 to be issued by Mexlight under 
a Deed of Trust dated as of February 1, 
1950, between Mexlight and National 
Trust Company, Limited. 

Section 304 (d) of the act permits ,the 
Commission, on application by the issuer 
and after opportunity for hearing there¬ 
on, to enter an order exempting from 


any one or more provisions of the act, 
any security proposed to be issued by a 
person organized and existing under the 
laws of a foreign government if and to 
the extent it finds that compliance with 
such provision or provisions is not neces¬ 
sary in the public interest and for the 
protection of investors. 

The application states that Mexlight is 
a Canadian corporation engaged in the 
generation and distribution of electric 
power in Mexico; that it owns no prop¬ 
erty and does no business in the United 
States; ai\d that as a condition for a loan 
of $26,000,000 in connection with a $50,- 
000.000 expansion program to increase 
its facilities in Mexico, the International 
Bank for Reconstruction and Develop¬ 
ment (World Bank) has required Mex¬ 
light to reorganize its capital structure 
so that the World Bank loan will rank 
pari passu with the existing first mort¬ 
gage indebtedness of Mexlight and its 
subsidiaries. The plan for reorganiza¬ 
tion will be submitted to security holders 
of Mexlight and certain of its subsidiaries 
for approval pursuant to the provisions of 
the Canadian Companies Act and the 
Trust Deeds under which the outstand¬ 
ing bonds and debentures were issued. 
After approval by the requisite vote of 
each class of security holders, the plan 
must be sanctioned by the Supreme Court 
of Ontario before it becomes effective. 

The application further indicates that 
the First Mortgage and Collateral Trust 
Bonds, Series A, are to be issued to the 
holders of the presently outstanding 5% 
First Mortgage Bonds of Mexlight, Pa- 
chuca Light & Power Company and Mexi¬ 
can Electric Light Company, Ltd., of 
which approximately $965,062 principal 
amount is held by approximately 103 per¬ 
sons in the United States and that the 
5% Cumulative Income Debenture Stock 
will be issued to holders of the presently 
outstanding 5% Second Mortgage Bonds 
of Mexlight of which approximately 
$999,342 is held by approximately 12 per¬ 
sons in the United States. 

The new Indenture of Mortgage and 
Deed of Trust do not meet the standards 
of the act but are alleged by applicant 
to comply with the laws of Canada and 
Mexico. Applicant further alleges that 
compliance with the provisions of the act 
would unnecessarily complicate the con¬ 
summation of the plan and would not 
benefit any substantial group of Ameri¬ 
can investors. The application therefore 
requests an order exempting the First 
Mortgage and Collateral Trust Bonds, 
Series A, and the 5% Cumulative Income 
Debenture Stock from all provisions of 
the act. 

For a more detailed statement of the 
matters of fact and law asserted, all per¬ 
sons are referred to said application 
which is now on file in the offices of the 
Commission in Washington. D. C. 

Notice is further given that an order 
granting the application, in whole or in 
part and upon such conditions as the 
Commission may deem necessary or ap¬ 
propriate. may be issued by the Com¬ 
mission at any time after July 6, 1949, 
unless prior thereto a hearing is ordered 
by the Commission. Any interested per¬ 
son may, not later than July 5, 1949, at 
5:30 p. m., submit to the Commission 
in writing his views or any additional 
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NOTICES 


facts bearing upon this application or 
the desirability of hearing thereon, or 
request the Commission in writing that 
a hearing be held thereon. Any such 
communication or request should be ad¬ 
dressed: Secretary, Securities and Ex¬ 
change Commission, 425 Second Street 
NW.. Washington 25, D. C.. and should 
state briefly the nature of the interest 
of the person submitting such informa¬ 
tion or requesting a hearing, the reasons 
for such request, and the issues of fact 
or law raised by the application which 
he desires to controvert. # 

By the Commission. 

[seal] Orval L. DtjBois, 

Secretary . 

|F. R. Doc. 49-5320; Filed, June 30, 1949; 

8:56 a. m.J 

DEPARTMENT OF JUSTICE 

Office of Alien Property 

Authority: 40 Stat. 411, 55 Stat. 839, Pub. 
Laws 322. 671, 79th Cong., 60 Stat. 50. 925; 50 
U. S. C. and Supp. App. 1, 616; E. O 9193, 
July 6, 1942, 3 CFR, Cum. Supp., E. O*. 9567, 
June 8. 1945, 3 CFR. 1945 Supp., E. O. 9788, 
Oct 14. 1946, 11 F. R. 11981 

(Vesting Order 133831 
Carstkn Hansen 

In re: Stock owned by Carsten Hansen. 
F-28-30264-D-1. 

Under the authority of the Trading 
With the Enemy Act, as amended. Execu¬ 
tive Order 9193, as amended, and Execu¬ 
tive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Carsten Hanserl, whose last 
known address is Muhlenbekerstr. 11 
Kaufmann, Kellinghusen, Germany, is a 
resident of Germany and a national of 
a designated enemy country (Germany); 

2. That the property described as fol¬ 
lows: Ten (10) shares of $100 par value 
7% preferred capital stock of Indiana 
Service Corporation, now known as In¬ 
diana & Michigan Electric Company, Fort 
Wayne. Indiana, evidenced by one cer¬ 
tificate, numbered TCO 2728, registered 
in the name of Carsten Hansen, together 
with any and all declared and unpaid 
dividends thereon, and any and all 
liquidating payments due or to become 
due on the aforesaid preferred stock, 

is property within the United States 
owned or controlled by, payable or de¬ 
liverable to, held on behalf of or on ac¬ 
count of, or owing to, or which is evi¬ 
dence of ownership or control by, the 
aforesaid national of a designated enemy 
country (Germany); 

and it is hereby determined: 

3. That to the extent that the person 
named in subparagraph 1 hereof is not 
within a designated enemy country, the 
national interest of the United States re¬ 
quires 'that such person be treated as a 
national of a designated enemy country 
(Germany). 

All determinations and all action re¬ 
quired by law. Including appropriate con¬ 
sultation and certification, having been 
made and taken, and, it being deemed 
necessary in the national interest. 

There is hereby vested in the Attorney 
General of the United States the property 


described above, to be held, used, ad¬ 
ministered, liquidated, sold or otherwise 
dealt* with in the interest of and for the 
benefit of the United States. 

The terms “national” and “designated 
enemy country*' as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 

Executed at Washington, D. C., on June 
9. 1949. 

For the Attorney General. 

[seal] David L. Bazelon, 

Assistant Attorney General , 
Director , Office of Alien Property . 

[F. R. Doc. 49-5287; Filed, June 80, 1949; 

8:49 a. m.J 


[Vesting Order 13420] 

KAIHEI MAKITA 

In re: Stock owned by Kaihei Makita. 
F-39-4579-D-3. 

Under the authority of the Trading 
With the Enemy Act, as amended, Execu¬ 
tive Order 9193, as amended, and Execu¬ 
tive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Kaihei Makita, whose last 
known address is Japan, is a resident of 
Japan and a national of a designated 
enemy country (Japan); 

2. That the property described as fol¬ 
lows: 

a. Two (2) shares of $1.00 par value 
common capital stock of the Canadian 
Colonial Airways, Inc., (now known as 
Colonial Airlines Inc.), 630 Fifth Avenue, 
New York 20, New York, a corporation 
organized under the laws of the State 
of Delaware, evidenced by a certificate 
numbered CO-19678, registered in the 
name of Kaihei Makita, and presently 
in the custody of the Attorney General 
of the United States in Safekeeping Ac¬ 
count number 39-200324, together with 
all declared and unpaid dividends there¬ 
on. and 

b. One (1) scrip certificate for ten 
twentieths (10/20ths) of a share of $1.00 
par value common capital stock of the 
Canadian Colonial Airways Inc., (now 
known as Colonial Airlines Inc.), 630 
Fifth Avenue, New York 20, New York, 
a corporation organized under the laws 
of the State of Delaware, said scrip cer¬ 
tificate numbered S-2724, in bearer form, 
and presently in the custody of the At¬ 
torney General of the United States in 
Safekeeping Aecount number 39-200324, 
together with any and all rights there¬ 
under and thereto. 

Is property within the United States 
owned or controlled by, payable or de¬ 
liverable to. held on behalf of or on 
account of, or owing to, or which Is evi¬ 
dence of ownership or control by, the 
aforesaid national of a designated enemy 
country (Japan); 

and it Is hereby determined: 

3. That to the extent that the person 
named in subparagraph 1 hereof is not 
within a designated enemy country, the 
national interest of the United States 
requires that such person be treated as 
a national of a designated enemy country 
(Japan), 


All determinations and all action re¬ 
quired by law, including appropriate con¬ 
sultation and certification, having been 
made and taken, and, it being deemed 
necessary in the national interest, 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and for 
the benefit of the United States. 

The terms “national*' and “designated 
enemy country" as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
June 14, 1949. 

For the Attorney General. 

(sealI David L. Bazelon, 

Assistant Attorney General , 
Director, Office of Alien Property, 

(F. R. Doc. 49-5288; Filed, June 80, 1949; 

8:49 a. m.J 


(Vesting Order 13430] 

Heinrich Dieckmann et al. 

In re: Rights of Heinrich Dieckmann 
et al. under insurance contract. File No. 
F-28-7734-H-1. 

Under the authority of the Trading 
With the Enemy Act. as amended. Execu¬ 
tive Order 9193, as amended, and Execu¬ 
tive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Heinrich Dieckmann; Mrs. 
Frieda Walter, nee Dieckmann; Johanna 
Dieckmann, nee von Lessen; Hans Dieck¬ 
mann; Ruth Steinbrecher, nee Dieck¬ 
mann; Hermann Dieckmann; Elisabeth 
Dieckmann; Margarete Koch, nee Dieck¬ 
mann; Herman Kessler; Fritz Kessler; 
Werner Kessler; Hermann Kessler; 
Erika Kessler; Marianne Kessler; and 
Wilhelmine Rubin, nee Kessler, whose 
last known address is Germany, are resi¬ 
dents of Germany and nationals of a 
designated enemy country (Germany); 

2. That the domiciliary personal rep¬ 
resentatives, heirs, next of kin, legatees 
and distributees, names unknown, of 
Wilhelmine Dieckmann, deceased, who 
there is reasonable cause to believe are 
residents of Germany, are nationals of 
a designated enemy country (Germany); 

3. That the net proceeds due or to be¬ 
come due under a contract of insurance 
evidenced by policy No. 267.932, issued by 
the American United Life Insurance 
Company. Indianapolis. Indiana, to Emil 
C. T. Grotkopp, together with the right 
to demand, receive and collect said net 
proceeds. 

Is property within the United States 
owned or controlled by, payable or de¬ 
liverable to, held on behalf of or on ac¬ 
count of, or owing to, or which is evidence 
of ownership or control by, the afore¬ 
said nationals of a designated enemy 
country (Germany); 

and It is hereby determined: 

4. That to the extent that the persons 
named in subparagraph 1 hereof and the 
domiciliary personal representatives, 
heirs, next of kin, legatees and distribu¬ 
tees, names unknown, of Wilhelmine 
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Dieckmann, deceased, are not within a 
designated enemy country, the national 
interest of the United States requires 
that such persons be treated as nationals 
of a designated enemy country (Ger¬ 
many). 

All determinations and all action re¬ 
quired by law, including appropriate con¬ 
sultation and certification, haying been 
made and taken* and, it being deemed 
necessary in the national interest, 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and for 
the benefit of the United States. 

The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 

Executed at Washington, D. C.. on 
June 21, 1949. 

For the Attorney General. 

[seal] David L. Bazelon, 

Assistant Attorney General, 
Director , Office of Alien Property. 

(F. R. Doc. 49-5289; Filed, June 30, 1949; 

8:49 a. m.] 


[Vesting Order 13432] 

Anna Foster 

In re: Estate of Anna Foster, deceased. 
File No. D-28-12565; E. T. sec. 16768. 

Under the authority of the Trading 
With the Enemy Act, as amended, Execu¬ 
tive Order 9193, as amended, and Execu¬ 
tive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Louisa Adolph, Heinrich Lud¬ 
wig Noll, Augusta Klose, Alma Lange and 
Ella Kissmann, whose last known address 
is Germany, are residents of Germany 
and nationals of a designated enemy 
country (Germany); 

2. That the issue, names unknown, of 
Louisa Adolph; the issue, names un¬ 
known, of Heinrich Ludwig Noll; the is¬ 
sue, names unknown, of Alma Lange; 
and the issue, names unknown, of Ella 
Kissmann, who there is reasonable cause 
to believe are residents of Germany, are 
nationals of a designated enemy country 
(Germany); 

3. That all right, title. Interest and 
claim of any kind or character whatso¬ 
ever of the persons identified in subpara¬ 
graphs 1 and 2 hereof, and each of them, 
in and to the estate of Anna Foster, de¬ 
ceased. is property payable or deliver¬ 
able to, or claimed by the aforesaid na¬ 
tionals of a designated enemy country 
(Germany); 

4. That such property is in the process 
of administration by William Diebold, as 
executor and trustee, acting under the 
judicial supervision of the Surrogate’s 
Court. County of New York, New York; 

and it is hereby determined: 

5. That to the extent that the persons 
identified in subparagraph 1 hereof, and 
the issue, names unknown, of Louisa 
Adolph; the issue, names unknown, of 
Heinrich Ludwig Noll; the issue, names 
unknown, of Alma Lange; and the issue, 
names unknown, of Ella Kissmann, are 


not within a designated enemy country, 
the national interest of the United States 
requires that such persons be treated as 
nationals of a designated enemy country 
(Germany). 

All determinations and all action re¬ 
quired by law, including appropriate con¬ 
sultation and certification, having been 
made and taken, and, it being deemed 
necessary in the national interest. 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and 
for the benefit of the United States. 

The terms “national’ 1 and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 

Executed at Washington, D. C.. on 
June 21, 1949. 

For the Attorney General. 

[seal! David L. Bazelon, 

Assistant. Attorney General , 
Director , Office of Alien Property. 

[F. R. Doc. 49-5290; Filed. June 30, 1949; 

8:49 a. m.J 


I Vesting Order 13435 [ 

Mrs. Anneliese Heckel et al. 

In re: Rights of Mrs. Anneliese Heckel 
et al under insurance contracts. Files 
Nos. F-28-26771-H-1, H-2. 

Under the authority of the Trading 
With the Enemy Act, as amended, Execu¬ 
tive Order 9193, as amended, and Execu¬ 
tive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Mrs. Anneliese Emma Mar- 
garete Heckel, Ingrid Charlotte Franziska 
Heckel and Waltraud Hedwig Helene 
Heckel, whose last known address is Ger¬ 
many. are residents of Germany and na¬ 
tionals of a designated enemy country 
(Germany); 

2. That the domiciliary personal rep¬ 
resentatives. heirs, next of kin, legatees 
and distributees, names unknown, of 
George Rudolf Walter Heckel, also known 
as Walter Rudolf Jacob Heckel, deceased, 
who there is reasonable cause to believe 
are residents of Germany, are nationals 
of a designated enemy country (Ger¬ 
many) ; 

3. That the net proceeds due or to be¬ 
come due under contracts of insurance 
evidenced by policies Nos. 205636 and 
203392, issued by the West Coast Life In¬ 
surance Company, San Francisco, Cali¬ 
fornia, to George Rudolf Walter Heckel. 
also known as Walter Rudolf Jacob 
Heckel, together with the right to de¬ 
mand, receive and collect said net pro¬ 
ceeds, 

is property within the United States 
owned or controlled by, payable or de¬ 
liverable to, held on behalf of or on ac¬ 
count of, or owing to, or which is evi¬ 
dence of ownership or control by the 
aforesaid nationals of a designated 
enemy country (Germany); 

and it Is hereby determined: 

4. That to the extent that the persons 
named in subparagraph 1 hereof and the 


domiciliary personal representatives, 
heirs, next of kin, legatees and distribu¬ 
tees, names unknown, of George Rudolf 
Walter Heckel, also known as Walter 
Rudolf Jacob Heckel, deceased, are not 
within a designated enemy country, the 
national interest of the United States 
requires that such persons be treated as 
nationals of a designated enemy country 
(Germany). 

All determinations and all action re¬ 
quired by law, including appropriate con¬ 
sultation and certification, having been 
made and taken, and, it being deemed 
necessary In the national interest, 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and for 
the benefit of the United States. 

The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 

Executed at Washington. D. C., on 
June 21. 1949. 

For the Attorney General. 

[ seal ] David L. Bazelon , 

Assistant Attorney General , 
Director. Office of Alien Property. 

IF. R. Doc. 49-5291; Filed, June 80. 1949; 

8:49 a. m.) 


[Vesting Order 13438] 

Motoharu Kitjchi 

In re: Rights of Motoharu Kiuchi 
under insurance contract. File No. 
F-39-6417-H-1. 

Under the authority of the Trading 
With the Enemy Act, as amended, Execu¬ 
tive Order 9193, as amended, and Execu¬ 
tive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Motoharu Kiuchi, whose last 
known address is Japan, is a resident of 
Japan and a national of a designated 
enemy country (Japan); 

2. That the net proceeds due or to be¬ 
come due under a contract of insurance 
evidenced by policy No. 307,382, issued by 
The Manufacturers Life Insurance Com¬ 
pany, Toronto, Canada, to Masakazu 
Kiuchi, together with the right to de¬ 
mand, receive and collect said net pro¬ 
ceeds (including without limitation the 
right to proceed for collection against 
branch offices and legal reserves main¬ 
tained in the United States), 

is property within the United States 
owned or controlled by. payable or de¬ 
liverable to, held on behalf of or on ac¬ 
count of, or owing to, or which is 
evidence of ownership or control by, the 
aforesaid national of a designated enemy 
country (Japan) ; 

and it is hereby determined: 

3. That to the extent that the person 
named in subparagraph 1 hereof is not 
within a designated enemy country, the 
national interest of the United States 
requires that such person be treated as 
a national of a designated enemy coun¬ 
try (Japan). 

All determinations and all action re¬ 
quired by law, including appropriate 








3650 


NOTICES 


consultation and certification, having 
been made and taken, and, it being 
deemed necessary in the national 
interest, 

There is hereby vested in the Attorney 
General of the United States the property 
described above, to be held, used, ad¬ 
ministered, liquidated, sold or otherwise 
dealt with in the interest of and for the 
benefit of the United States. 

The terms "national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193. as amended. 

Executed at Washington, D. C.. on 
June 21, 1949. 

For the Attorney General. 

[seal] David L. Bazelon. 

Assistant Attorney General, 

Director, Office of Alien Property. 

[F. R. Doc. 49-5292; Filed, June 30, 1949; 

8:49 a. m.) 


(Vesting Order 13439( 

JlME KODANI 

In re: Rights of Jime Kodani under 
insurance contract. File No. F-39-6383- 
H-l. 

Under the authority of the Trading 
With the Enemy Act, as amended. Execu¬ 
tive Order 9193, as amended, and Execu¬ 
tive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Jime Kodani. whose last 
known address is Japan, is a resident 
of Japan and a national of a designated 
enemy country (Japan); 

2. That the net proceeds due or to be¬ 
come due under a contract of insurance 
evidenced by policy No. 12,728,110, issued 
by the New York Life Insurance Com¬ 
pany, New York, New York, to Jime 
Kodani, together with the right to de¬ 
mand, receive and collect said net pro¬ 
ceeds, 

is property within the United States 
owned or controlled by. payable or deliv¬ 
erable to, held on behalf of or on account 
of, or owing to, or which is evidence of 
ownership or control by, the aforesaid 
national of a designated enemy country 
(Japan); 

and it is hereby determined: 

3. That to the extent that the person 
named in subparagraph 1 hereof is not 
within a designated enemy country, the 
national interest of the United States 
requires that such person be treated as 
a national of a designated enemy 
country (Japan). 

All determinations and all action re¬ 
quired by law, including appropriate con¬ 
sultation and certification, having been 
made and taken, and, it being deemed 
necessary in the national interest, 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and for 
the benefit of the United States. 

The terms “national” and "designated 
enemy couptry” as used herein shall 


have the meanings prescribed in section 
10 of Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
June 21, 1949. 

For the Attorney General. 

[ seal ] David L. Bazelon, 

Assistant Attorney General , 
Director, Office of Alien Property. 

(F. R. Doc. 49-5293; Filed, June 80, 1949; 
8:49 a. m.j 


(Vesting Order 134411 
Heinrich and Anna Lamee 

In re: Rights of Heinrich Lamee and 
Anna Lamee under insurance contract. 
File No. F-28-30334-H-1. 

Under the authority of the Trading 
With the Enemy Act, as amended. Ex¬ 
ecutive Order 9193, as amended, and Ex¬ 
ecutive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Heinrich Lamee and Anna 
Lamee. whose last known address is Ger¬ 
many, are residents of Germany and na¬ 
tionals of a designated enemy country 
(Germany); 

2. That the net proceeds due or to be¬ 
come due under a contract of insurance 
evidenced by policy No. 138,709, issued by 
the Aid Association for Lutherans, Ap¬ 
pleton. Wisconsin, to Carl Lamee, to¬ 
gether with the right to demand, receive 
and collect said net proceeds, 

is property within the United States 
owned or controlled by, payable or de¬ 
liverable to, held on behalf of, or on 
account of, or owing to, or which is evi¬ 
dence of ownership or control by, Hein¬ 
rich Lamee and Anna Lamee, the afore¬ 
said nationals of a designated enemy 
country (Germany); 

and it is hereby determined: 

3. That to the extent that the persons 
named in subparagraph 1 hereof are not 
within a designated enemy country, the 
national interest of the United States 
requires that such persons be treated as 
nationals of a designated enemy coun¬ 
try (Germany). 

All determinations and all action re¬ 
quired by law, including appropriate con¬ 
sultation and certification, having been 
made and taken, and, it being deemed 
necessary in the national interest, 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and 
for the benefit of the United States. 

The terms "national” and "designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 
of Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
June 21, 1949. 

For the Attorney General. 

[seal] David L. Bazelon, 

Assistant Attorney General, 
Director, Office of Alien Property, 

(P. R. Doc. 49-5294; Filed, June 30, 1949; 

8:50 a. m.] 


(Vesting Order 134421 
Frieda Muller 

In re: Rights of Frieda Muller under 
insurance contract. File No. D-28- 
10668-H-l. 

Under the authority of the Trading 
■With the Enemy Act, as amended. Exec¬ 
utive Order 9193, as amended, and Exec¬ 
utive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Frieda Muller, whose last 
known address is Germany, is a resident 
of Germany and a national of a desig¬ 
nated enemy country (Germany); 

2. That the net proceeds due or to be¬ 
come due under a contract of insurance 
evidenced by policy No. 3312 998. issued 
by The Equitable Life Assurance Society 
of the United States, New Yoik, New 
York, to Dorothy Miller, together with 
the right to demand, receive and collect 
said net proceeds, 

is property within the United States 
owned or controlled by, payable or deliv¬ 
erable to. held on behalf of or on account 
of. or owing to, or which is evidence of 
ownership or control by, the aforesaid 
national of a designated enemy country 
(Germany); 

and it is hereby determined: 

3. That to the extent that the person 
named in subparagraph 1 hereof is not 
within a designated enemy country, the 
national interest of the United States 
requires that such person be treated as 
a national of a designated enemy coun¬ 
try (Germany). 

All determinations and all action re¬ 
quired by law, including appropriate con¬ 
sultation and certification, having been 
made and taken, and, it being deemed 
necessary in the national interest, 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and 
for the benefit of the United States. 

The terms "national” and "designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
June 21, 1949. 

For the Attorney General. 

[seal] David L. Bazelon, 

Assistant Attorney General, 
Director, Office of Alien Property. 

(F. R. Doc. 49-5295; Filed, June 80, 1949; 

8:50 a. m.j 


(Vesting Order 13443] 

Dr. Gentok Nakai 

In re: Rights of Dr. Gentok Nakai un¬ 
der insurance contract. File No. F-39- 
3176-H-2. 

Under the authority of the Trading 
With the Enemy Act, as amended, Execu¬ 
tive Order 9193, as amended, and Execu¬ 
tive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Dr. Gentok Nakai, whose last 
known address is Japan, is a resident of 
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Japan and a national of a designated 
enemy country (Japan) ; 

2. That the net proceeds due or to be¬ 
come due under a contract of insurance 
evidenced by policy No. 0 449 151 SC, is¬ 
sued by the Metropolitan Life Insurance 
Company, New York, New York, to 
Gentok Nakai, together with the right to 
demand, receive and collect said net 
proceeds, 

is property within the United States 
owned or controlled by, payable or deliv¬ 
erable to, held on behalf of or on account 
of, or owing to, or which is evidence of 
ownership or control by, the aforesaid 
national of a designated enemy country 
(Japan); 

and it is hereby determined: 

3. That to the extent that the person 
named in subparagraph 1 hereof is not 
within a designated enemy country, the 
national interest of the United States 
requires that such person be treated as 
a national of a designated enemy coun¬ 
try (Japan). 

All determinations and all action re¬ 
quired by law, including appropriate con¬ 
sultation and certification, having been 
made and taken, and, it being deemed 
necessary in the national interest. 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, ad¬ 
ministered, liquidated, sold or otherwise 
dealt with in the interest of and for the 
benefit of the United States. 

The terms "national” and "designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
June 21, 1949. 

For the Attorney General. 

[seal] David L. Bazelon, 

Assistant Attorney General, 
Director, Office of Alien Property . 

IP. R. Doc. 49-5296; Filed, June 30, 1949; 

8:50 a. m.J 


(Vesting Order 134451 
Ukichi Nobushita 

In re: Rights of Ukichi Nobushita un¬ 
der insurance contract. File No. F-39- 
4958-H-l. 

Under the authority of the Trading 
With .the Enemy Act, as amended, Exec¬ 
utive Order 9193, as amended, and Exec¬ 
utive Order 9788, and pursuant to law. 
after investigation, it is hereby found: 

1. That Ukichi Nobushita, whose last 
known -address is Japan, is a resident of 
Japan and a national of a designated 
enemy country (Japan); 

2. That the net proceeds due or to 
become due under a contract of insur¬ 
ance evidenced by policy No. 1,701,269, 
issued by The Equitable Life Assurance 
Society of the United States. New York, 
New York, to Ukichi Nobushita, together 
with the right to demand, receive and 
collect said net proceeds, 

is property within the United States 
owned or controlled by, payable or deliv¬ 
erable to, held on behalf of or on account 


of, or owing to, or which is evidence of 
ownership or control by, the aforesaid 
national of a designated enemy country 
(Japan); 

and it is hereby determined: 

3. That to the extent that the person 
named in subparagraph 1 hereof is not 
within a designated enemy country, the 
national interest of the United States 
requires that such person be treated as a 
national of a designated enemy country 
(Japan), 

All determinations and all action re¬ 
quired by law, including appropriate 
consultation and certification, having 
been made and taken, and, it being 
deemed necessary in the national in¬ 
terest, 

There is hereby vested in the Attor¬ 
ney General of the United States the 
property described above, to be held, 
used, administered, liquidated, sold or 
otherwise dealt with in the interest of 
and for the benefit of the United States. 

The terms "national” and "designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 
of Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
June 21, 1949. 

For the Attorney General. 

[seal! David L. Bazelon, 

Assistant Attorney General, 
Director , Office of Alien Property. 

(F. R. Doc. 49-5297; Filed, June 30, 1949; 

8:50 a. m.] 


(Vesting Order 134501 
TANE TaHARA 

In re: Rights of Tane Tahara under 
insurance contract. File No. F-39- 
1699-H-l. 

Under the authority of the Trading 
With the Enemy Act, as amended, Execu¬ 
tive Order 9193, as amended, and Execu¬ 
tive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Tane Tahara, who, on or since 
the effective date of Executive Order 
8389. as amended, and on or since De¬ 
cember 8. 1941, has been a resident of 
Japan, is a national of a designated 
enemy country (Japan); 

2. That the net proceeds due or to be¬ 
come due under a contract of insurance 
evidenced by policy No. 503 002, issued by 
The Manufacturers Life Insurance Com¬ 
pany, Toronto, Canada, to Tomeichi 
Tahara, together with the right to de¬ 
mand. receive and collect said net pro¬ 
ceeds (Including without limitation the 
right to proceed for collection against 
branch offices and legal reserves main¬ 
tained in the United States), 

is property within the United States 
owned or controlled by, payable or deliv¬ 
erable to, held on behalf of or on account 
of, or owing to, or which is evidence of 
ownership or control by, the aforesaid 
national of a designated enemy country 
(Japan); 

and it is hereby determined: 

3. That the national interest of the 
United States requires that the said Tane 


Tahara be .treated as a national of a 
designated enemy country (Japan). 

All determinations and all action re¬ 
quired by law, including appropriate con¬ 
sultation and certification, having been 
made and taken, and, it being deemed 
necessary in the national interest, 

.There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and for 
the benefit of the United States. 

The terms "national” and "designated 
enemy country” as used herein shall 
have the meanings prescribed in section 
10 of Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
June 21, 1949. 

For the Attorney General. 

[seal] David L. Bazelon, 

Assistant Attorney General, 
Director, Office of Alien Property . 

(F. R. Doc. 49-5298; Filed, June 30, 1949; 

8:50 a. m.J 


(Vesting Order 134531 
George Ed. Wagner 

In re: Rights of George Ed. Wagner 
under insurance contract. File No. D- 
28-9299-H-l. 

Under the authority of the Trading 
With the Enemy Act, as amended. Exec¬ 
utive Order 9193, as amended, and Exec¬ 
utive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That George Ed. Wagner, whose last 
known address is Germany, is a resident 
of Germany and a national of a desig¬ 
nated enemy country (Germany); 

2. That the nfct proceeds due or to be¬ 
come due under a contract of insurance 
evidenced by policy No. 5023, issued by 
the Workmen's Benefit Fund, Brooklyn, 
New York, to Reinhold Wagner, together 
with the right to demand, receive and 
collect said net proceeds, 

is property within the United States 
owned or controlled by, payable or de¬ 
liverable to, held on behalf of or on ac¬ 
count of, or owing to. dr which liT 
evidence of ownership or control by, the 
aforesaid national of a designated enemy 
country (Germany) ;* 

and it is hereby determined: 

3. That to the extent that the person 
named in subparagraph 1 hereof is not 
within a designated enemy country, the 
national interest of the United States 
requires that such person be treated as a 
national of a designated enemy country 
(Germany). 

All determinations and all action re¬ 
quired by law, including appropriate 
consultation and certification, having 
been made and taken, and. it being 
deemed necessary in the national in¬ 
terest, 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and for 
the benefit of the United States. 

The terms "national” and "designated 
enemy country” as used herein shall 
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have the meanings prescribed In section 
10 of Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
June 21, 1949. 

For the Attorney General. 

[seal] David L. Bazelon, 

Assistant Attorney General , 
Director , Office of Alien Property. 

IF. R. Doc. 49-5299; Filed, June 30, 1949; 
8:50 a. m.J 


(Vesting Order 13462J 
Shosaku Koinuma 

In re: Stock owned by Shosaku Koi¬ 
numa. also known as Shosaku Koimma. 
F-39-5397-D-2. 

Under the authority of the Trading 
With the Enemy Act, as amended. Exec¬ 
utive Order 9193, as amended, and Exec¬ 
utive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Shosaku Koinuma, also known 
as Shosaku Koimma, whose last known 
address is Utsunomiya, Japan, is a resi¬ 
dent of Japan and a national of a desig¬ 
nated enemy country (Japan); 

2. That the property described as fol¬ 
lows: Fifty (50) shares of $100.00 par 
value common capital stock of Illinois 
Central Railroad Company, a corporation 
organized under the latVs of the State of 
Illinois, evidenced by certificate num¬ 
ber 0240576, registered in the name of 
Shosaku Koinuma. together with all de¬ 
clared and unpaid dividends thereon, 

Is property within the United States 
owned or controlled by, payable or deliv¬ 
erable to, held on behalf of or on account 
of. or owing to. or which is evidence of 
ownership or control by, the aforesaid 
national of a designated enemy country 
(Japan); 

and it is hereby determined: 

3. < That to the extent that the person 
named in subparagraph 1 hereof is not 
within a designated enemy country, the 
national interest of the United States 
requires that such person be treated as a 
national of a designated enemy country 
(Japan). 

All determinations and all action re¬ 
quired by law, including appropriate 
consultation and. certification, hav¬ 
ing been made and taken, and, it 
being deemed necessary in the national 
interest, 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the Interest of and 
for the benefit of the United States. 

The terms “national" and “designated 
enemy country" as used herein shall have 
the meanings prescribed in section 10 
of Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
June 21, 1949. 

For the Attorney General. 

[seal] David L. Bazelon, 

Assistant Attorney General , 
Director , Office of Alien Property. 

(F. R. Doc. 49-5300; Filed. June 30, 1949; 

8:50 a. m.J 


(Vesting Order 13466] 

Tanichi Nakagawa 

In re: Stock owned by Tanichi Naka¬ 
gawa. D-39-19223-D-1. 

Under the authority of the Trading 
With the Enemy Act, as amended, Execu¬ 
tive Order 9193, as amended, and Execu¬ 
tive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Tanichi Nakagawa, whose last 
known address is Japan, is a resident of 
Japan and a national of a designated 
enemy country (Japan); 

2. That the property described as fol¬ 
lows: Fifty (50) shares of no par value 
common capital stock of Republic Steel 
Corporation, Republic Building, Cleve¬ 
land, Ohio, a corporation organized un¬ 
der the laws of the State of New Jer¬ 
sey, evidenced by a certificate numbered 
NYCO 334936, registered in the name of 
Tanichi Nakagawa. together with all de¬ 
clared and unpaid dividends thereon, 

is property within the United States 
owned or controlled by, payable or de¬ 
liverable to, held on behalf of or on ac¬ 
count of, or owing to, or which is evidence 
of ownership or control by. the aforesaid 
national of a designated enemy country 
(Japan); 

and it is hereby determined: 

3. That to the extent that the person 
named in subparagraph 1 hereof is not 
within a designated enemy country, the 
national interest of the United States 
requires that such person be treated as a 
national of a designated enemy country 
(Japan). 

All determinations and all action re¬ 
quired by law, including appropriate con¬ 
sultation and certification, having been 
made and taken, and, it being deemed 
necessary in the national interest, 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and 
for the benefit of the United States. 

The terms “national" and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 

Executed at Washington, D. C. f on 
June 21, 1949. 

For the Attorney General. 

[seal] David L. Bazelon, 

Assistant Attorney General, 
Director , Office of Alien Property. 

(F. R. Doc. 49-5301; Filed, June 30, 1949; 

8:50 a. m.J 


| Vesting Order 134701 
Edeltraud von Rhein 

In re: Postal savings account owned 
by Edeltraud von Rhein. F-28-30336- 
E-l. 

Under the authority cf the Trading 
With the Enemy Act, as amended. Exec¬ 
utive Order 9193, as amended, and Exec¬ 
utive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Edeltraud von Rhein, whose 
last known address Is Margaretenhohe 
24 (22), Bergisch, Gladbach, Germany, is 


-a resident of Germany and a national of 
a designated enemy country (Germany); 

.2. That the property described as fol¬ 
lows: That certain debt or other obli¬ 
gation, arising out of a postal savings 
account. Account Number 7513, main¬ 
tained in the name of Edeltraud von 
Rhein, with the United States Post Office 
at 1751 Pennsylvania Avenue NW.. Wash¬ 
ington, D. C., and any and all rights to 
demand, enforce and collect the same, 

is property within the United States 
owned or controlled by, payable or deliv¬ 
erable to, held on behalf of or on account 
of, or owing to, or which is evidence of 
ownership or control by, the aforesaid 
national of a designated enemy country 
(Germany); 

and it is hereby determined: 

3. That to the extent that the person 
named in subparagraph 1 hereof is not 
within a designated enemy country, the 
national Interest of the United States re¬ 
quires that such person be treated as a 
national of a designated enemy coun¬ 
try (Germany). 

All determinations and all action re¬ 
quired by law, including appropriate 
consultation and certification, having 
been made and taken, and, it being 
deemed necessary in the national inter¬ 
est. 

There is hereby vested in the Attorney 
General of the United States the property 
described above, to be held, used, admin¬ 
istered. liquidated, sold or otherwise dealt 
with in the interest of and fo- the bene¬ 
fit of the United States. 

The terms “national" and “designated 
enemy country" as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
June 21. 1949. 

For the Attorney General. 

[seal] David L. Bazelon. 

Assistant Attorney General, 
Director , Office of Alien Property. 

(F. R. Doc. 49-5302; Filed. June 80, 1949; 

8:50 a. m.] 


(Return Order 3271 
Ellen Milo 

Having considered the claim set forth 
below and having issued a determination 
allowing the claim, which is incorporated 
by reference herein and filed herewith. 

It is ordered, That the claimed prop¬ 
erty, described below and in the determi¬ 
nation, be returned, subject to any in¬ 
crease or decrease resulting from'the ad¬ 
ministration thereof prior to return, and 
after adequate provision for taxes and 
conservatory expenses: 

Claimant, Claim No., Notice of Intention To 
Return Published, and Property 

Ellen Milo, New York, N. Y.; Claim No. 
35475; March 23. 1949 (14 F. R. 1313); All 
right, title. Interest, and claim of any kind or 
character whatsoever of Miss Berta Tuchol- 
sky in and to the Trust Estate created under 
the Last Will and Testament of Ilse Neumann, 
deceased. Trustee: Security-First National 
Bank of Los Angeles. 561 Soutl Spring Street. 
Los Angeles. Calif.: $3,329.40 in the Treasury 
of the United States. 
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Appropriate documents and papers 
effectuating this order will issue. 

Executed at Washington, D. C., on 
June 27, 1949. 

For the Attorney General. 

Cseal] David L. Bazelon. 

Assistant Attorney General, 
Director , Office of Alien Property . 

(P. R. Doc. 49-5303; Filed, June 30, 1949; 
8:50 a. m.J 


Vittorio Lo Bianco 

NOTICE OF INTENTION TO RETURN VESTED 
PROPERTY 

Pursuant to section 32 (f) of the Trad¬ 
ing With the Enemy Act, as amended, 
notice is hereby given of intention to 
return, on or after 30 days from the date 
of the publication hereof, the following 
property, subject to any increase or de¬ 
crease resulting from the administration 
thereof prior to return, and after ade¬ 
quate provision for taxes and conserva¬ 
tory expenses: 

Claimant, Claim No., Property, and Location 

Vittorio Lo Bianco, Rome, Italy. 5755; 
$9617.00 in the Treasury of the United States. 
Certificate No. 7 for 33^ shares of common 
capital stock of Metro Stamp Co., Ltd., pres¬ 
ently in the custody of the Deposit and Clear¬ 
ance Section. Office of Alien Property, 120 
Broadway. New York. New York. 

Executed at Washington, D. C., on 
June 27, 1949. 

For the Attorney General. 

[seal] David L. Bazelon. 

Assistant Attorney General, 
Director, Office of Alien Property. 

[F. R. Doc. 49-5306; Filed, June 30, 1949; 
8:52 a. m.J 


f Return Order 358] 

Richard C. Nickelsen, Jr. 

Having considered the claim set forth 
below and having issued a determination 
allowing the claim, which is incorporated 
by reference herein and filed herewith. 

It is ordered, That the claimed prop¬ 
erty, described below and in the deter¬ 
mination, be returned, subject to any in¬ 
crease or decrease resulting from the ad¬ 
ministration thereof prior to return, and 
after adequate provision for taxes and 
conservatory expenses: 

Claimant, Claim No., Notice of Intention To 
Return Published, and Property 

Richard C. Nickelsen, Jr., Brooklyn, N. Y.; 
Claim No. 5892; May 19, 1949 (14 F. R. 2654); 

A. $22,213.26 in the Treasury of the United 
States. 

B. The following securities and insurance 
policies located in the Office of Alien Prop¬ 
erty, 120 Broadway, New York: 1. Certificate 
No. 1131 for 10 shares. Certificate No. 1172 
for 2 shares and Certificate No. 1306 for 
50/100 share of $33^ par value common capi¬ 
tal stock of Flatbush National Bank of Brook¬ 
lyn, New York. 2. Certificate No. 2080 for 
25 shares of $10 par value capital stock of 
Bullet Proof and Non-shatterable Glass Cor¬ 
poration. 3. Certificate No. 0194304 for 15 
shares of no par value capital stock of Dur¬ 
ant Motors, Inc. 4 . United States Govern¬ 


ment Life Insurance Policy No. K21804, a 20- 
year endowment policy, face value of $10,000. 
6. United States of America Adjustment 
Service Certificate No. 2662765 maturing June 

I. 1945. 

C. The following securities in the posses¬ 
sion of the Safekeeping Department of the 
Federal Reserve Bank. New York: 1. Certifi¬ 
cate No. G-21 for 20 Units Composite Fund 
Series A, Brooklyn Trust Company. 2. Cer¬ 
tificate No. 37831 for 5 shares of $100 par value 
capital stock of Brooklyn Trust Company. 
3. Certificate No. 137627 for 25 shares of $10 
par value capital stock of Irving Trust Com¬ 
pany of New York. 

D. The following documents presently in 
the custody of the Office of Alien Property, 
Washington, D. C.: 1. Memorandum re: status 
of mortgage and taxes. 2. Receipted tax bill 
for year 1942-43. 3. Deed from William and 
Ida Kramer to Richard C. Nickelsen and 
Peter E. Jappen, dated October 31, 1929. 4. 
Deed from Peter E. Jappen and Theresa Jap¬ 
pen to Richard C. Nickelsen, dated November 

II. 1- 29. 5. Lease between the Brooklyn Trust 

Company and Boy Ketelsen, dated May 11, 
1942. 6. Photostatic copy of a mortgage, 

dated July 17, 1931, from Richard C. Nickel¬ 
sen and Jennie H. Nickelsen to the Brooklyn 
Trust Company. 

Appropriate documents and papers ef¬ 
fectuating this order will issue. 

Executed at Washington, D. C., on 
June 27, 1949. 

For the Attorney General. 

[seal] David L. Bazelon, 

Assistant Attorney General , 
Director, Office of Alien Property. 

]F. R. Doc. 49-5304; Filed. June £0. 1949; 

8:52 a. m.] 


Joseph V. Iovine 

NOTICE OF INTENTION TO RETURN VESTED 
PROPERTY 

Pursuant to section 32 (f) of the Trad¬ 
ing With the Enemy Act, as amended, 
notice is hereby given of intention to re¬ 
turn, on or after 30 days from the date 
of the publication hereof, the following 
property, subject to any Increase or de¬ 
crease resulting from the administration 
thereof prior to return, and after ade¬ 
quate provision for taxes and conserva¬ 
tory expenses: 

Claimant, Claim No., Property, and Location 

Joseph V. Iovine, A/K/A Giuseppe V. 
Iovine. No. 6 Via Circonvallazlone-Vtbo, 
Valentla, Province of Catanzaro, Italy, 36557; 
$5,080.85 in the Treasury of the United States. 
A parcel of land in New Haven, Connecticut, 
known as 227 Rosette Street, conveyed to 
Joseph V. Iovine by Robert Brokon by deed 
recorded in Volume 1003, page 126, of the New 
Haven Land records. A parcel of land in New 
Haven, Connecticut, known as 689 Washing¬ 
ton Avenue, conveyed to Joseph V. Iovine by 
Helen R. Eagan Olimb, Individually and as 
conservator of Jane T. Eagan by deeds re¬ 
corded in Volume 1186, page 225, and Volume 
1186, page 227, of the New Haven Land records. 

Executed at Washington, D. C., on 
June 27, 1949. 

For the Attorney General. 

[seal] David L. Bazelon, 

Assistant Attorney General , 
Director, Office of Alien Property . 

IF. R. Doe. 49-5809; Filed, June 30, 1949; 
8:52 ft. m.] 


Gebethner & Wolff 

NOTICE OF INTENTION TO RETURN VESTED 
PROPERTY 

Pursuant to section 32 (f) of the 
Trading With the Enemy Act, as 
amended, notice is hereby given of in¬ 
tention to return, on or after 30 days 
from the date of publication hereof, the 
following property located in Washing¬ 
ton, D. C., including all royalties accrued 
thereunder and all damages and prof¬ 
its recoverable for past infringement 
thereof, after adequate provision for 
taxes and conservatory expenses: 

Claimant, Claim No., and Property 

Jan Gebethner and Eugeniusz Machalskl, 
d/b/ft Gebethner & Wolff, Praga Targowa 48, 
Warsaw, Poland. 11724; Property to the extent 
owned by the claimants Immediately prior to 
the vesting thereof, described In Vesting Or¬ 
der No. 4033 (9 F. R. 13269, November 8, 1944) 
relating to certain copyrights identified by 
assignments in the United States Copyright 
Office (listed in Exhibit A of said vesting 
order), including royalties pertaining there¬ 
to in the amount of $1,548.22. 

Executed at Washington, D. C., on 
June 28, 1949. 

For the Attorney General. 

[seal] David L. Bazelon, 

Assistant Attorney General, 
Director, Office of Alien Property. 

[F. R. Doc. 49-5307; Filed, June 30, 1949; 

8:52 a. m.) 


Max Hirsch 

NOTICE OF INTENTION TO RETURN VESTED 
PROPERTY 

Pursuant to section 32 (f) of the Trad¬ 
ing With the Enemy Act, as amended, 
notice is hereby given of intention to 
return, on or after 30 days from the 
date of the publication hereof, the fol¬ 
lowing property, subject to any increase 
or decrease resulting from the adminis¬ 
tration thereof prior to return, and after 
adequate provision for taxes and con¬ 
servatory expenses: 

Claimant, Claim No., Property, and Location 

Max Hirsch. El Paso. Tex., 41026; $3,869.33 
in the Treasury of the United States; all 
right, title, Interest and claim of Dr. Herman 
Herschkovitz, a/k/a Dr. Hermann Hersch- 
kovits, and Rose Schweiger, a/k/a Rose 
Schwaiger, in and to the Estate of Maurice 
Herschkovitz a/k/a Morris Hirsch, deceased. 

Executed at Washington, D. C., on 
June 28, 1949. 

For the Attorney General. 

[seal] David L. Bazelon, 

Assistant Attorney General, 
Director, Office of Alien Property. 

IF. R. Doc- 49-6308; Filed. June 30. 1949; 
8:52 a. m.] 


Libraire Academique Perrin 

NOTICE OF INTENTION TO RETURN VESTED 
PROPERTY 

Pursuant to section 32 (f) of the Trad¬ 
ing With the Enemy Act, as amended, 
notice is hereby given of intention to 
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return, on or after 30 days from the date 
of publication hereof, the following prop¬ 
erty located in Washington, D. C.. includ¬ 
ing all royalties accrued thereunder and 
all damages and profits recoverable‘for 
past Infringement thereof, after adequate 
provision for taxes and conservatory 
expenses: 

Claimant, Claim No., and Property 

Llbraire Academique Perrin, 35, Quai des 
Granda AugUBtlna, Paris, Prance. -28364; 
property to the extent owned by claimant 
Immediately prior to the vesting thereof, de¬ 
scribed in Vesting Order No. 3430 (9 F. R. 
6464. June 13. 1944; 9 P. R. 13768, November 
17, 1944) relating to the literary work “Ten 
Years Under the Earth" (listed in Exhibit 
A of said vesting order), including royalties 
pertaining thereto in the amount of $11.23. 

Executed at Washington, D. C., on 
June 28, 1949. 

For the Attorney General. 

[ seal ] David L. Bazelon , 

Assistant Attorney General, 
Director , Office of Alien Property . 

IP. R. Doc. 49-5310; Filed, June 30, 1949; 

8:52 a. m.J 


Paul Phillips et al. 

NOTICE OF INTENTION TO RETURN VESTED 
PROPERTY 

Pursuant to section 32 (f) of the Trad¬ 
ing With the Enemy Act, as amended, 
notice is hereby given of intention to 
return, on or after 30 days from the date 
of the publication hereof, the following 
property, subject to any increase or de¬ 
crease resulting from the administration 
thereof prior to return, and after ade¬ 
quate provision for taxes and conserva¬ 
tory expenses: 

Claimant, Claim No., Property, and Location 

Paul Phillips. Dade County. Fla.; 4076; 
$274.57 in the Treasury of the United States; 


• 

Alex Phillips, Dade County, Fla., 4676; 
$274.58 in the Treasury of the United States; 

Anna Fulop Eros, Mercer County. N. J.. 4676; 
$274.58 in the Treasury of the United States; 

and to each claimant an undivided one-third 
Interest in and to the right, title and interest 
of Lajos Fullop, a/k/a Fulop Lajos, in the 
estate of Louis Phillips, deceased. 

Executed at Washington, D. C., on 
June 28. 1949. 

For the Attorney General. 

[seal] David L. Bazelon, 

Assistant Attorney General, 
Director , Office of Alien Properly. 

IF. R. Doc. 49-5311; Filed, June 30, 1949; 
8:52 a. m.J 


Eduard von Asten 

NOTICE OF INTENTION TO RETURN VESTED 
PROPERTY 

Pursuant to section 32 (f) of the Trad¬ 
ing With the Enemy Act, as amended, 
notice is hereby given of intention to 
return, on or after 30 days from the date 
of publication hereof, the following 
property located in Washington, D. C., 
including all royalties accrued there¬ 
under and all damages and profits recov¬ 
erable for past infringement thereof, 
after adequate provision for taxes and 
conservatory expenses; 

Claimant, Claim No., and Property 

Eduard von Asten. Hauset, Poste Hergen- 
rath, Belgium, 30577; Property described In 
Vesting Order No. 675 (8 F. R. 6029, April 17, 
1943), relating to United States Letters 
Patent Nos. 1,574,592; 1,674,593; 1,610,545; 1,- 
615,210; 1,638,721; 1,660,640; 1,948,411; 1.964,- 
419 and 2,110,388. All Interests and rights 
created in Eduard von Asten by virtue of 
an agreement dated June 6, 1935 (including 
all modifications thereof and supplements 
thereto, if any) by and between Eduard von 
Asten and Asten Hill Manufacturing Com¬ 
pany, relating, among other things, to United 
States Letters Patent No. 1,753,845 to the ex¬ 


tent owned by the claimant Immediately 
prior to the vesting thereof by Vesting Order 
No. 3087 (9 F. R. 2704. March 10, 1944). In¬ 
cluding royalties in the amount of $143,- 
451.38, 

Executed at Washington, D. C. t on 
June 27, 1949. 

For the Attorney General. 

[seal] David L. Bazelon, 

Assistant Attorney General, 
Director, Office of Alien Property. 

IF. R. Doc. 40-5313; Filed, June 80, 1849; 
8:53 a. m.J 


Ernesta Strada Raponi 

NOTICE OF INTENTION TO RETURN VESTED 
PROPERTY 

Pursuant to section 32 (f) of the Trad¬ 
ing With the Enemy Act, as amended, 
notice is hereby given of intention to re¬ 
turn, on or after 30 days from the date of 
the publication hereof, the following 
property, subject to any increase or de¬ 
crease resulting from the administration 
thereof prior to return, and after ade¬ 
quate provision for taxes and conserva¬ 
tory expenses: 

Claimant, Claim No., Property, and Location 

Ernesta Strada Raponi, Milan, Italy; 33952; 
$3,190.49 In the Treasury of the United States. 
All right, title and interest of Ernesta Strada 
Raponi in and to the estate of Augu&to 
Strada, also known as August Strado, de¬ 
ceased. 

Executed at Washington, D. C., on 
June 28. 1949. 

For the Attorney General. 

[seal] David L. Bazelon. 

Assistant Attorney General , 
Director , Office of Alien Property. 

IF. R. Doc. 49-5312; Filed, June 30, 1949; 
8:53 a. m.j 













